PEJEPAJIBHOE BIO/UKETHOE YYPEXJIEHHUE
«HAYYHbIU HEHTP IPABOBOH HHO®OPMALIMH
MNP MUHUCTEPCTBE IOCTUIIUUA POCCUUCKOU ®ENEPALIUN»

METOJINYECKHUE PEKOMEHJIAIIANA
IO IMMPOBEJIEHMUIO ITIPABOBOM 1 AHTUKOPPYIIIIMOHHOM
SKCHEPTU36I HOPMATHBHBIX TIPABOBBIX AKTOB CYBBEKTOB
POCCHUHCKOH ®EJEPAIINU U MYHUIIUTIAJIBHBIX OBPA3OBAHUI
(C IWIIJTIOCTPAIIMENA HA KOHKPETHBIX ITIPUMEPAX)

MockBa
2017



YK 340
BBK 67
M 34

ABTOpPCKMii KOJUIEKTHUB:

Acmanun B.B., 10KTOp I0pUIMYECKUX HAYK, Tpodeccop (BBeACHUE, pasen 2);
Anopuanoea /I.B., kanaunar 1opundeckux Hayk (paszaen 1)

Paouenko B.H., kanaunaT IOpUAHYECKUX HAYK, TOIEHT (pa3men 1);

Pozosasa A.B., xannunaT COLMOIOTMYECKUX HAayK (PKCIIEPTHBIHN OIpOC);

@Daoeesa H.A., crapimivii HaydHBIH COTPYIHHK (BHIOOPKA AKCIIEPTHBIX 3aKIIOUEHUN ).

M34 MeTtoanyeckne pPeKOMEHIAUMH IO NPOBEACHMIO NPABOBOI M AHTHKOPPYNUHMOHHOM
JKCIEPTH3bl HOPMATHBHBIX NMPABOBBLIX aKTOB Cy0ObeKTOB Poccuiickoii ®enepauuu u
MYHUIUNIAJTbHBIX 00pa30BaHuil (¢ MIIOCTPAalMeill HA KOHKPETHBIX nmpumepax): — M.:
ObY HUIIN npu Musnrocte Poccun, 2017. 56 c.

ISBN 978-5-901167-58-8

Meroanueckue peKOMEHJAlNHU 110 MPOBEACHUIO IIPABOBOM U aHTUKOPPYIIIMOHHON dKCIEPTH-
3bl HOPMaTUBHBIX MIPABOBBIX aKTOB CyObeKTOB Poccuiickoit denepanyy u MyHUIMIIAIBHBIX 00pa-
30BaHul (nanee — Meroanuyeckue pekoMeHAaluK) pa3padoTaHbl B paMKax OJHOMMEHHOH HaydHO-
HCCIIeI0BaTEeNbCKON paboThl, MpoBeieHHO! B 2016 roly B COOTBETCTBUU C TEXHUYECKUM 33JJaHUEM,
YTBEPKACHHBIM JlenapTaMeHTOM KOHCTUTYLMOHHOI'O 3aKOHOJIaTENIbCTBA, Pa3BUTHS (heIepaTUBHBIX
OTHOIIEHHUI U MECTHOTO camoynpasiieHuss Muntocra Poccun. Metoauueckne pekoMEHAANNA HOCST
XapakTep Hay4YHO-NPAKTUYECKOTO 1MOCco0us, MpeAHa3Hau€HHOr0 JUIsl UCIIOJb30BaHus B paboTe roc-
yIapCTBEHHBIMHU IPAKJAHCKUMU ClyKalmuMMu MuHiocta Poccum 1 ero TeppuTopuanbHbIX OpraHoB
10 MPOBEJICHUIO MTPAaBOBOM M aHTUKOPPYNIIMOHHOW 3KCIIEPTH3 HOPMATHBHBIX MPABOBBIX aKTOB (MX
IIPOEKTOB).

MeTtoaudeckre peKOMEHJallui PacCMOTPEHbI, 00CYKIEHbI U 0100peHbl Ha 3aceqanuu Hayu-
Ho-TexHu4eckoro coera HUIIN npu Muntocre Poccuu 29 Hos6ps 2016 roaa (BeIucKa U3 MpoTo-
koja Ned4/16 ot 29.11.2016).

ISBN 978-5-901167-58-8 © Odopmienune OBY «HayuHslii HeHTp

paBoBOW MH(pOpMaLUU TpH MUHUCTEPCTBE
roctuuu Poceuiickon @enepannny»



COILEPKAHHUE

231501 (53 1 (U 4

Pa3znen 1. MeTonuueckue peKOMEH AU IO MPOBEJCHUIO MPABOBOM
AKCIEPTU3bl HOPMATUBHBIX TPABOBBIX aKTOB CyOBeKTOB Poccuiickoit dexnepanu
U MYHUIUTATBHBIX O0PABOBAHMIM . ... uututenttttenttit et et et eeeaenes 6

1.1. Obueopranu3almOHHbIE OCHOBBI MPOBEICHUS TPABOBOM SKCIIEPTU3bI
HOPMATHUBHBIX TIPABOBBIX QKTOB. ... vt utententententeentenneteenteneeneeneenneaneeneennes 6

1.2. BoisiBieHHE TUIIOBBIX HEIOCTATKOB, 00OPa3yIOIMX OCHOBAHUSA JIsl IPOBEICHUS
IIPABOBOM DKCIEPTU3BI, U WLTIOCTPALNAS UX KOHKPETHBIX IPUMEPOB. ....vvvr vennneen. 9

1.2.1. TIpoBepka COOTBETCTBHS U3/1aBAEMbIX HOPMATHUBHBIX MPABOBBIX AKTOB
Konctutymnuu Poccuiickoit @eneparuu u peneparbHOMY 3aKOHOAATEIBCTBY. ........ 9

1.2.2. HapymieHue npaBul OPUIAYECKON TEXHUKHU U JIMHTBUCTUYECKOTO
o0ecrieueHus: U34aBa€MbIX HOPMATUBHBIX MTPABOBBIX AKTOB. ... .veuureeenneeennnennnnns 19

Pa3znen 2. Metoaudeckne peKOMEHIAINHN IO MTPOBEICHUIO aHTUKOPPYIIIMOHHOM
AKCIIEPTU3bl HOPMATUBHBIX MIPABOBBIX aKTOB (MX MPOEKTOB) CyOBEKTOB
POCCHMCKOM DEMEPAIIHI. . ..o ueteeetee et e ete e eee e eetee e eeeeaaeeenaeeaneeennnens 26

2.1. Opranu3anoHHO-METOIHYECKIE OCHOBBI MPOBEICHUS aHTUKOPPYITIIHOHHOM
)00 (505 1 ) P 26

2.2. BolsBlieHHE KOPPYIIIMOTEHHBIX (DaKTOPOB M HWILTIOCTPAIUS UX KOHKPETHBIX
010} 031 (5351 1 2 S ST 28



BBEJAEHUE

B coBpeMEHHBIX yCIOBHSX Pa3BUTUS OTEYECTBEHHOI'O 3aKOHOJATEJIbCTBA IIPABOTBOPUYECKUE
GbyHKLMH, peallu3yeMble OpraHaMu TOCyAapCTBEHHOM BiacTu cyobekToB Poccuiickoit denepanyu u
OpraHaMHM MYHULMIAJIbHBIX 00pa30BaHMil, IPOSBISIOTCS B HOBBIX Kau€CTBEHHO-KOJUYECTBEHHBIX
XapakTepuCTHKax. J[MHaMUKa BOZHUKHOBEHHUS U U3MEHEHHUs OOIIECTBEHHBIX OTHOIICHUH B CaMbIX
pasnuyHbIX cdepax KU3HEAEATEIbHOCTH rocylapcTBa M oOuiecTBa TpeOyeT He TOJIBKO CBOEBpE-
MEHHOT'0 PAaBOBOI'0 PErYJIMPOBAHUSA HA PETUOHAILHOM U MYHUIIMIIAJILHOM YPOBHSIX, HO U JIOJIKHO-
ro coOmoneHus: TpeOoBaHUH (enepaabHOro 3aKOHOJATEIbCTBA, KOTOPBIE MPEABSABISIOTCS K CO-
JIep>KaHUI0 HOPMATHUBHBIX IPAaBOBBIX aKTOB CyOBbeKkTOB Poccuiickoit denepanyy 1 MyHUIMIATbHBIX
obpasoBanuii. Takue TpeOOBaHUS MOKHO BBIPA3UTh B HECKOJIBKUX OCHOBHBIX mo3unusx. [lepsas —
o0ecrieyeHne COOTBETCTBUSI M3/1aBACMbIX HOPMATHUBHBIX TPABOBBIX AKTOB YKa3aHHOW KaTeropuu
Koncturymun Poccuiickoii ®enepanuu, denepalbHbIM 3aKOHAM, a TakXe COOJIOJICHHE IpaBUII
IOPUINYECKON TeXHUKU. BTOpas — uckiroueHue (HEAOMYIIEHHE) KOPPYNLUUOTEHHBIX (aKTOPOB B
HOPMAaTHBHBIX IPABOBBIX aKTaxX (MX MPOCKTaX).

CoOnronenue Takux TpeOOBaHUIN BBICTYNAET HENPEMEHHBIM MEpPWIOM KadyecTBa pa3padarbl-
BAaEMbIX U M3JaBa€MbIX HOPMATHBHBIX IPABOBBIX aKTOB KaK HAa PETMOHAJIBHOM, TaK U Ha MYyHHIIU-
naibHOM ypoBHe. OGecriedeHne coOMI0IeHNs YKa3aHHbIX TPEOOBaHUI BXOAUT B KOMIETEHIUIO U
IIOJIHOMOYHS TOCYJApCTBEHHBIX I'PaXKIaHCKUX cily:kamux Munrocta Poccun u ero tepputopuais-
HBIX OPraHOB, OCYILIECTBJISIOUIMX MPABOBYIO M AHTUKOPPYILHUOHHYIO 3KCIEPTU3Y HOPMATHUBHBIX
IIPaBOBBIX AKTOB (UX MIPOEKTOB).

Hacrosmue Meronnueckue peKoMeHJallMi UMEIOT HayYHO-IIPaKTUYECKUN XapaKkTep mocoous,
HCII0JIb30BAaHNE KOTOPOT0 IPU3BAHO OOECIIEUNTh YKPEIJICHUE U aKTyaJIu3alliio0 3HaHUH, HAaBBIKOB U
YMEHHM, HEOOXOIUMBIX Ji MPOBEJIEHUS IPABOBOM M aHTUKOPPYMHLMOHHOM 3KCIEpPTU3bl HOpMa-
TUBHBIX NPABOBBIX aKTOB, U3/]aBAEMbIX Ha PETMOHAIBHOM U MYHHUIMNAILHOM ypoBHEe. OOpeTeHue
TAKOTO COJCpPKAHUS METOIUYECKHX PEKOMEHIAIMHA CTajl0 BO3MOXKHBIM Oiarojapsi MpOBEICHUIO
HAy4YHO-HCCIIEI0BATENIbCKONW padOThl, IMIMPUUYECKYIO OCHOBY KOTOPOIl COCTaBMJIM JIBa OCHOBHBIX
BHJA JAHHBIX. BO-TIEpBBIX, 3TO JKCIEPTHBIE 3AKJIIOUEHUS, NOATOTOBJIEHHBIE TEPPUTOPHAIBHBIMU
opranamu MuHntocta Poccun, koTopsie conepkarcss B HHGopMalmoHHol cucreMe «HopmatuBHbie
npaBoBble  akThl  Poccuiickoit ~ ®epepanun»  EauHol  cucTtemMbl  MH(OpPMAalMOHHO-
TeJleKoOMMYHHUKamoHHoro obecriedennss Muntocta Poccuu (IIC HITA ECUTO). OcHoBHBIE KpuTe-
puu 0TOOpa SKCHEPTHBIX 3AKIIOUEHUH, MOJJIEKAUIUX HCCIIEIOBAHNIO, COCTOSIM B BBHIOOPKE aKTy-
QIbHBIX U UH(MOPMATUBHBIX (ITOKA3aTEIbHBIX) MPUMEPOB, WILTIOCTPUPYIOMINX HEAOCTATKU PE3yib-
TaTOB HOPMOTBOPUYECKOM J€SATEIbHOCTH HAa PETMOHATBHOM M MYHUIMNAIBLHOM YpoBHE. BbiOopkoit
OXBAYEHBI 3aKITIOYCHHUS, COCTaBIIeHHbIe TpenMymiecTBeHHO B 2015 1 2016 roxax.

[Ipu 3TOM 11 AOCTHXKEHUS 1€ UCCIIEIOBAHUS, KOTOPbIE JOMOJIHUTENBHO CIyKaT 000CHO-
BaHUEM aKTyaJIbHOCTH pEIICHUs 3a7ay B 00JaCTH HOPMOTBOPYECKOM NEATETLHOCTH B IIEJIOM, IO-
CIIy’kMJ1a He0OXOIMMOCTh MPOBEACHUS COLMOJIOTUYECKOT0 MCCIEA0BAHUS B BHUJE OIpOca IKCIEep-
TOB. TakoBBIMHU BBICTYNUIU (efepanbHble TOCYJapCTBEHHbIE IPaXXAAHCKUE CIyXallue, rocyaap-
CTBEHHBIE IPpaX/IaHCKUE Ciyxaiue cyobekToB Poccuiickoit @enepariuy, a Takyke MyHUITUTIATBHBIE
CIIy’)Kalllue ¥ He3aBUCUMBIE JKCIIEPTHI, YIIOJIHOMOUYEHHBIE HA MPOBEJIEHNE MPABOBOM (3a HCKIOYe-
HUEM HE3aBUCUMBIX 3KCIEPTOB) U aHTHUKOPPYIMIIMOHHON 3KCHEPTU3bl HOPMATHUBHBIX MPABOBBIX aK-
TOB (MX TpoekToB). [1o OTHOIIEHUIO K HUM MPUMEHEH METO[] OIpoca B 3a04HOM (hopMme, IO CIIeIu-
abHO pa3zpaboTaHHbIM aHkeTaM. OnpoiieHo 267 skcneptoB B 10 cyonexTax Poccuiickoit denepa-
uuu. Llenpro onpoca sBIsUIOCh ONpeiesIeHe OCHOBHBIX MPOOJIeM, 0Ka3bIBAIOIIUX HEOIAronpusTHOE
BO3/JICHICTBUE HA Ka4€CTBO OPraHU3al[M HOPMOTBOPUYECKOM JIEATEIBHOCTH HA MECTaX M yCTAHOBJIE-
HUE HamnpaBlieHUH U 3a/1a4 uX paspeuieHus. B koHTekcTe HacTosmux MeToanueckux peKoMeH/a-
LM TOJy4YEHHbIE TaHHbIE PE3YJIbTaTOB SKCIIEPTHOTO OMpOca MO3BOJIMIN MPOUIUTIOCTPUPOBATh U B
OTIpEJICIEHHONW CTeNeHM KJIACCH(PHUIMPOBATh THUIMHYHBbIE OIIMOKH HECOOIOAECHUS IOPHUANYECKOM



TEXHHUKHU, KOTOpbIE MOMYyCKaloTCAd Mpu pa3paboTKe HOPMATHUBHBIX IPABOBBIX AaKTOB M HEPEIKO
OCTAIOTCS B TEKCTE IMOcie uX u3anus. Onucanue u pazdop 3TUX OMKOOK MPEICTaBIIeH MPU UILTIO-
CTPUPOBAHUM KOHKPETHBIX IpuMepoB. B MeToauuecknx peKOMEHIaUusX MPUBOASATCS MpPUMEPHI
TunuuHbIX HapymeHuid Konctutyuum Poccuiickori denepanuu u denepaibHOr0 3aKOHOIATEIb-
CTBA, a TAaKXKe KOPPYIMIIHOTCHHBIX ()aKTOPOB, KOTOPBIC ObLIN BBISBICHBI B HOPMATUBHBIX MPABOBBIX
akTax cyopekToB Poccuiickoit @enepanyivi 1 B HACTOAIIEE BpeMsl yCTPAHEHBI U3 YKa3aHHBIX aKTOB.

CrpykrypHo Meroanueckrue peKOMEHAAlUN pa3/iejeHbl Ha IBE YacTH, OJHA U3 KOTOPBIX I0-
CBSILIIEHA BOIIPOCAaM MPOBEACHUSI IIPABOBOM AKCIIEpTU3HI (pa3aein 1), apyras — aHTUKOPPYNLIUOHHON
skcriepTuse (pazzaen 2). ABTOPCKUIM KOJUIEKTUB IPU MOATOTOBKE HACTOSIIEH pabOThl UCXOAUT U3
MIPUHIIMIIA HE JOIYCKaTh TaBTOJOTHUIO MO OTHOIIEHHIO K IIPABOBBIM U OPraHU3AIIMOHHBIM OCHOBaM
MPOBEJICHUSI TIPABOBOM M AHTUKOPPYIIIMOHHOW SKCIEPTU3bI, KOTOPHIC YTBEPKICHBI MPHKA3aMHU
Munucrtepctsa tocturiuu Poccuiickoit @eneparuu (ot 31.05.2012 — Ne87 «O06 yrBepxkaenun Me-
TOAMYECKUX PEKOMEHJAINI MO MPOBEIECHUIO MPAaBOBOM SKCIEPTH3bl HOPMATHUBHBIX MPABOBBIX aK-
TOB cyOBekTOB Poccuiickoit denepanuny»; ot 01.04.2010 Ne77 «OO6 opranuzamnmu pabOTHI MO MPO-
BEJICHUIO aHTHUKOPPYIMIHUOHHON AKCHEPTHU3bl HOPMATHUBHBIX IPABOBHIX aKTOB CyOBEKTOB Poccuii-
ckoii denepanuu U ycTaBOB MYHUIIUIIATIBHBIX 00pa3oBaHuii»). HopMaTUBHO ompeieneHHble opra-
HU3AI[MOHHBIE ¥ METOAMYECKHE OCHOBBI MPOBENICHUS MPABOBOM M aHTUKOPPYIIIUOHHOW IKCIIEPTH-
36l HOPMATUBHBIX MPABOBBIX aKTOB CyOBhekTOB Poccuiickoit denepanny 1 MyHUIIUIIATBHBIX 00pa-
30BaHU BHICTyHald 0a30BBIMHU, HE MOJUICKAIIMMHU aBTOMAaTHUYECKOMY BOCIpou3BeneHuto. [lanHas
MO3UIHSA SIBIISJIACH B3aUMHO COTJIACOBAHHOM C MPOQIILHBIM Moipa3aeieHrneM Muniocta Poccun —
JlemapTaMeHTOM KOHCTUTYIIHOHHOTO 3aKOHOJATENbCTBA, Pa3BUTHs (heJepaTUBHBIX OTHOIICHUN U
MECTHOT'O CaMOYIIPaBIIEHHUs, B MHTEPECaX KOTOPOIrO OCYIIECTBIIACh MOATOTOBKA HacTosAmmx Me-
TOIMYECKUX peKoMeHaanuid. HempeMeHHOH BBICTynasia HEOOXOIUMOCTh 0OECIeueHus MpaKTHye-
CKOH uX cymHocTH. TakoBas IMoJyunsia BeIpaKeHHE Kak B Ha3BaHWUU, TaK U B COJEPKAHUU Tpe-
CTaBJIIEMbIX BHUMAHHIO CHEIMAIMCTOB PalbOTHI, KOTOpas 3aKJI0YeHa B WILIIOCTPUPOBAHHH KOH-
KPETHBIX MPUMEPOB BBISIBISIEMBIX HEJOCTATKOB IPABOTBOPYCCKOW ICSATEILHOCTH, a TaKKe HX
yCTpaHEeHHS.



PA3JIEJI 1.
METOJINYECKHUE PEKOMEHJAIIAH IO ITIPOBEJEHUIO ITIPABOBOM
SKCIIEPTHU3bI HOPMATHUBHBIX IIPABOBBIX AKTOB CYBBEKTOB
POCCHUHCKOMH ®EJIEPAIINU
U MYHUITUIIAJBHBIX OBPA3SOBAHUN

1.1. Oﬁmeopranmaunonﬂme OCHOBBI IPOBECACHUA
HpaBOBOﬁ IKCIIEPTU3LI HOPMATHUBHBLIX IPABOBLIX AKTOB

Lenbto mpeniaraeMplx peKOMEHIalUi 110 MPOBEACHUIO IIPABOBOM 3KCIEPTU3bI HOPMATUBHBIX
IIPaBOBBIX aKTOB CyObeKkTOB Poccuiickoil denepanuu 1 MyHULUMIAIBHBIX 00pa30BaHUl sBIsAETCS
COBEPILLIECHCTBOBAHHE M BBIPAOOTKA MPAKTUUYECKUX HABBIKOB NPUMEHEHUS METOIUKU MPOBEICHUS
IIPaBOBOM AKCHEPTHU3bl HOPMATUBHBIX IIPABOBBIX aKTOB M POEKTOB HOPMATHUBHBIX MPABOBBIX aKTOB,
yTBEpkKACHHOM Nprka3zoM MunuctepcerBa roctuiiuu Poccuiickoit @enepannu ot 31.05.2012 Ne87.

IIpaBoBast 3KCHiepTH3a MPEANOIAracT OLIEHKY HOPMAaTUBHOTO IIPABOBOIO aKTa C TOUKHU 3PEHUS
COOTBETCTBUS €ro nojoxkeHuit HopmMaM Konctutyuuu Poccuiickoit denepaunu; cBsizu ¢ oOuieit cu-
CTEMOH JIEHCTBYIOIIETO 3aKOHOJATENbCTBA; COOTHOLICHUS ¢ MEXKIYHAPOIHO-IPABOBBIMU aKTaMH,
000CHOBaHHOCTH BbIOOpa (HOPMBI aKTa; 00ECIIEYEHHOCTH (PMHAHCOBBIMHU, OPraHU3ALMOHHBIMU U
MHBIMM ME€paMH, Me€paMH OTBETCTBEHHOCTH (CAHKIMSIMH), MOOLIPEHUSMH; COOIIOIACHMS MpaBUIl
IOPUANYECKON TEXHUKH.

IIpaBoBas sKCHEpTH3a OCYILECTBIIAETCS B LEISIX BBIPAOOTKU (hesiepaibHbIMU OpraHaMu rocy-
JApCTBEHHOM BJIACTU B MpezesiaX X IMOJHOMOYMH, BRITEKAIOMIMUX U3 IYHKTa «a» 4acTu 1 craThu 72
Koncrurynuu Poccuiickoii denepannn, COBMECTHO C OpraHaMM rocy1apCTBEHHON BJIACTH CyOBbEK-
ToB Poccuiickoit denepannu Mep 1o 00ECeYeHHI0 COOTBETCTBUS KOHCTUTYLIMH, YCTaBOB, 3aKOHOB
Y WHBIX NpaBoBbIX akToB Konctutynuu Poccuiickoit @eneparuu u dhenepaibHbIM 3aKOHAM.

Perraembie mocpeicTBOM 3KCIEPTU3bI BOIIPOCHI BEChbMa pa3HOOOPa3HBbl, MOCKOIbKY UX MOCTa-
HOBKa OTpeieNsieTcsl MOTPEOHOCTAMU MPAKTUYECKON JIETETbHOCTH CYObEKTOB MPaBONPUMEHEHHS.
[IpaBoBast sKcIIepTH3a HOPMATHUBHBIX IPABOBBIX aKTOB (MX IMPOEKTOB) SIBJISETCS BUJIOM HCCIIEIOBA-
HUS, B paMKaxX KOTOPOTO aHAJIM3UPYETCsS] KOHKPETHBI HOPMAaTUBHBIN IIPaBOBOM aKT ¢ y4€TOM KOM-
IIJIEKCHOI'O MOAX0/a K CUCTEME U CTPYKTYype IpaBoBoil cuctemsl Poccuiickoit denepanuu.

Ilpagoewvie ocnogbl TPOBECHNS TPABOBOM SKCIIEPTH3bI 00PA3YIOT:

e Koncrurynnsa Poccuiickoit @enepanuu ot 12.12.1993;

o ®depnepanbublii 3akoH OT 06.10.1999 Nel84-dD3 «OO6 o0mUX MPUHIMIIAX OpPraHU3ALUN
3aKOHOAATENbHBIX (IPEICTABUTENbHBIX) U WCIOJHUTENBHBIX OPraHOB I'OCY/1apCTBEH-
HOM BracTu cyobekToB Poccuiickoit deneparumny;

e Vka3 IIpesunenta Poccuiickoit ®enepanuu ot 10.08.2000 Ne1486 «O momomHUTEb-
HBIX Mepax o 00ecleYeHHIo eIUHCTBA MIpaBoBOro npocTpancTBa Poccuiickoit dene-
panumn;

e Vxa3 [Ipesunenra Poccuiickoit @enepanuu ot 13.10.2004 Nel313 «Bomnpocsl Munu-
crepcTBa roctunnu Poccuiickoit denepannmny;

e [locranoBnenue IlpaButensctBa Poccuiickoit ®eneparyu ot 03.06.1995 Ne550 «O
JOMOTHUTENBHBIX QyHKIMAX MunucTepcTBa toctunnu Poccuiickoit deneparymy;

e [locranosnenue IlpaBurenscTBa Poccuiickoit ®enepanuu ot 29.11.2000 Ne904 «O6
yrBepkaeHun IlonoxeHus o mopsiike BeACHUs (elepalbHOro perucTpa HOpMaTHB-
HBIX NIPABOBBIX aKTOB cyOBbeKTOB Poccuiickoii deneparumy;

e [lIpuka3 Munucrepcta roctuiuu Poccuiickoit denepanuum ot 31.05.2012 Ne87 (pen.



ot 21.09.2015) «O6 yrBepxkaeHun MeTOOUYECKUX PEKOMEHIAIUMN 0 MPOBEICHHUIO
MIPaBOBOM KCIEPTU3bl HOPMAaTHUBHBIX NPABOBBIX aKTOB CyOBeKkTOB Poccuiickoit dene-
pauuny;

e [Ipuka3 MunucrepctBa roctuiuu Poccuiickoit denepanun ot 03.03.2014 Ne25 «O6
yrBepxkaeHuu llonoxenus o I'maBHoM ynpasinenun Mununcrepcrsa roctuiuu Poceuii-
ckori Denepanuu 1o cyowrekty (cyownekram) Poccmiickoit ®enepanmu u Ilepeuns
IJIABHBIX yMpaBlieHn MuHHCTEpcTBa rocTuimu Poccutickori denepanuu mo cyobek-
taM Pocculickoit denepanuny;

e [Ipuka3 Munucrepcta roctunuu Poccuiickoit @enepannn ot 03.03.2014 Ne26 «O06
yrBepxkacHuN [lonoxenuss 00 Ympapnennrn MuHUCTEpPCTBA IOCTHIMHM Poccuiickoi
Denepanun 1o cyonekTy (cyobekTam) Poccuiickoii @enepannu u [lepedns ymnpasie-
HUi MuHHCTepcTBa tocTuiinu Poccuiickoit Deaepanun no cyobekTtaM Poccuiickoit
denepanuny.

OCHOBHBIMH Cy0beKTaMH, OCYIIECTBIISIIOIIMMHU MMPABOBYIO SKCIEPTU3Y HOPMATUBHBIX Ipa-
BOBBIX aKTOB (UX MPOEKTOB), BHICTYAIOT:

e Muntoct Poccuiickoit deaepanuu u ero TeppUTOpUAIbHBIE OPraHbl;

e oprassl Ipokyparypsl Pocculickon @enepanuu;

e [IpaBOBBIC YNPABIEHUS OPraHOB HUCIOJHUTENHHOM BiacTU cyObeKTOB Poccuiickoit
Odenepannn, a TakKe MPEICTaBUTENbHBIX (3aKOHOIATENbHBIX) OPraHOB BIIACTH CYOb-
ekToB Poccuiickoit @enepannu, KOTOpbIE MPOBOIAT MPABOBYIO IKCHEPTU3Y B OTHO-
LICHUY TPUHUMAEMbIX UMH HOPMATUBHBIX IPABOBBIX AKTOB.

[IpeameToM mpaBOBOM SKCIEPTU3BI SIBISETCS YCTAHOBJIEHUE COOTBETCTBUS HOPMATHUBHBIX
MPaBOBBIX AKTOB, €r0 LIEJIEH W 3aj]1a4, MPeJIMETa MPABOBOTO PETYJIMPOBAHMS, KOMIIETCHIIMM OpPraHa,
MIPUHSBIIETO MPABOBOM aKT, COJEpKalXcsa B HeM HOpM, TpeboBaHusM Koncturyuu Poccuiickoit
Oenepannu U deaepaibHbIX 3aKOHOB, a TAKXKE OIIEHKAa HOPMAaTHBHOTO MPABOBOT0 aKTa TPEOOBAHHU-
SIM IOPUUYECKON TEXHUKU (B TOM YMCIIE MPOBEPKA HATMYHUS HEOOXOIMMBIX PEKBU3UTOB, COOJIOIE-
HUSI TOPSIIKA TIPUHATHS U 00HApO10BaHus (ITyOIMKAIIMK) HOPMATHBHOTO TIPABOBOTO aKTa).

Omnpenenenrie mpenMera MPaBOBOM SKCHEPTU3BI TpeOyeT TakkKe OIMpeleNieHHss HOPMATUBHOTO
MPABOBOTO aKTa, OTHOCUTEBHO TPEOOBAHMH K KOTOPOMY HEPEIKO BO3HUKAIOT OICHOYHBIE CYXKICHUS.
B cBs3u ¢ aTMM mipeuiaraercs ero onpeneneHue, coaepxaiieecs B pemennn Bepxosnoro Cyna Poc-
cuicko Penepauuu. g nener HacroAmMx MeTOAMYECKUX PEKOMEHAAIUM, UMEIOIUX XapakTep
MPAKTUYECKOTO TOCOOMS, TpeiaraeMoe OomnpesesieHre MpeAcTaBisieTcs nenecoodpasueM: «Hopma-
TUBHBIA NIPABOBOM aKT — W3JAaHHBIM B YCTAHOBJIEHHOM MOPSIKE YIIPAaBOMOYEHHBIM OPraHOM rocynaap-
CTBEHHOM BJIaCTH, OPraHOM MECTHOTO CaMOYITPaBJICHUS! WM JOKHOCTHBIM JIMIIOM JOKYMEHT, COAEp-
KAl TIPaBOBbIE HOPMBI (TIPaBIJT TTOBEIEHUS ), 00s3aTeNbHbIC ISl HEONPEIEIIEHHOTO Kpyra JIMII, pac-
CUMTaHHBIE Ha HEOJHOKpATHOE MPUMEHEHHUE, HAMPaBICHHbIC HAa YPEryJupOBaHUE OOLIECTBEHHBIX OT-
HOIIEHUH 1100 Ha U3MEHEHHE WU MPEKPaIlleHHe CYIIECTBYIOIINX HpaBOOTHomeHHﬁ>>.1

OCHOBHBI€ 11€JT1 TTPABOBOM IKCIIEPTU3bI HOPMATUBHBIX MPABOBBIX aKTOB MOAUYNHEHBI BHISBICHHIO
Y YCTPAaHEHUIO B HUX HEIOCTATKOB, BIHUSIONIMX HA KAaueCTBO MPABOBOTO PETYIMPOBAHUS OOIIECTBEH-
HBIX OTHOLIEHMM, a TAK)KE HApYIIAIOLIMX €AUHCTBO IIPaBoOBOM cuctemsl Poccuiickoit Denepanuu.

[IpenBapuTenbHO MPOBEACHHOE ABTOPCKUM KOJUIEKTUBOM HACTOAIIMX METOIUYECKUX PEKo-
MEHJIAIUil COIMOJIOTHUECKoe uccienoBanue (B opMe omnpoca SKCIEPTOB) MO MpodIeMaM HOPMOT-
BOPUYECKOH eATeIHbHOCTH OPTaHOB TOCYAapCTBEHHOMN BIacTH cyobekToB Poccuiickoit denepanuu u
MYHUITUTIATBHBIX 00pa30BaHUM MO3BOJISIET OTMETHTH PSIJ MOJIOKEHUH, KOTOPhIE BBICTYMAIOT 000C-
HOBAaHHUEM aKTYaJIbHOCTHU IIPEAJIaraéMbIX PEKOMEHJAIUH.

Pe3ynbTaThl 3KCEPTHOTO OMPOCa MO3BOIHUIN BHISIBUTH TUIHMYHBIE OIITHMOKH, BBISBISIEMbIC Ha

' . 9, 10 Hocranosnenue ITnenyma Bepxororo Cyna Poccuiickoit @enepauunu ot 29.11.2007 Ned48 «O mpaxk-
THKE PACCMOTPEHUS CyAaMH Jel 00 OCTIapuBaHWK HOPMATHUBHBIX MPABOBBIX aKTOB MOJHOCTHIO MM B yacTh» // Poccuii-
ckas rasera. Ne276. 2007.



CTaJNM IPOBENCHMS MPABOBOM 3KCIEPTU3bl HOPMATUBHOI'O IPABOBOr0 aKTa, a TaK)Ke HOPMOTBOP-
YecKHe OIMOKH, B OOIIEM IIaHe MPEICTAI0INe KaK HETOYHOCTh, HEPABUIBHOCTD JTMOO0 JIOKHOCTh
MIPaBOBON HOPMBI, KOTOPBIE BIEKYT HEOJIAronpusiTHbIE COLIMAIbHBIE U TPABOBBIE MOCIIE/ICTBUS.

[IepByto rpyIiy npeacTaBisiOT ONIMOKH KOHIIETITYadIbHOTO TJIaHa, KOTOPbIE BBIPAaXKEHBI B HE-
COIJIACOBAaHHOCTH IPOEKTa C HOPMaMH U TEHJIEHUUSAMU Pa3BUTHUSI POCCUICKOTO 3aKOHOJATENbCTBA,
a TAK)Ke€ C YTBEP KICHHBIMU KOHIENIMUSMHA U OCHOBHBIMHU HAIIPABJICHUSIMU PA3BUTHS PETYINPYEMOU
cdepsl. [To MHEHHIO 3KCIIEPTOB, 3TOMY CHOCOOCTBYIOT HEAOCTATOYHOCTh YHU(PHUKAIUU U KOTUDU-
Kauuu (eepabHOr0 U PETHOHAIBHOTO 3aKOHOAATENILCTBA, OTCYTCTBHE COTIIACOBAHHOCTH HOPMOT-
BOPYECKOW TOJIMTHKN Ha ypoBHE cyObekTa Poccuiickoit denepamuu, B3aMMOJICHCTBUS MPABOBBIX
Cl1y’k0 MyHHUIIMTIaJIbHBIX 00pa30BaHUl ¢ PAaBOBLIMU ciy»)0amu cyobekta Poccuiickoit denepanuu.

Bropyto rpymnmy ommOOK MpencTaBiIsiOT OMIMOKH, OTPaXKAIOIIME HAPYIICHUS KOMIETECHIIUH
MIPUHSBIIET0 HOPMATUBHBIN MPABOBOM aKT OpraHa, KOTOPbIE MOTYT OBITh BBIPaXKEHBI KaK B «3aBbI-
LICHUW», TAK U B «3aHUKEHUN» YPOBHS MPABOBOr'0 PETYIUPOBAHUSA, IyTEM «IIPHUCBOCHUS» HOPMOT-
BOPYECKON KOMIIETEHLIMU IPYTUX CyOBEKTOB MPABOTBOPUYECKON JesATeNbHOCTH. [lo MHEHHIO Ompo-
IICHHBIX 3KCIIEPTOB, 3TO MPOSIBISIETCA B HATUYUU TyOIUPYIOHIMX MOJHOMOYHI OpraHoB rocynaap-
CTBEHHOM BJIACTH WUJIM OPraHOB MECTHOI'O CaMOYIPABIICHUS, TPUHATUU UMH HOPMATHUBHOIO MPaBO-
BOI'0O aKTa 3a IpeJesiaMi KOMIIETEHIIUH.

He MmenbIiee 3HaueHNE UMEET HATMYKE COJEPIKATENbHBIX OMIMOOK B HOPMAaTHBHOM IIPaBOBOM
akTe (IpoeKTe), KOTOpbIe HAPYILIAIOT CMBICI U COJIepKaHHE HOPMATHBHBIX MPABOBBIX MPEANUCAHUN
U BeAyT K 00pa3oBaHUIO:

e HecooTBeTCTBUs 3akoHONpoekTa Koncturyuu Poccuiickoit @enepanuu u deaepanib-
HOMY 3aKOHO/IaTeIbCTBY, ACUCTBYIONINM 3aKOHaM cyObekTa Poccuiickoit denepanuu;

® KOHKYPEHILIMH MOJO0XKEHUI MPUHITOrO0 HOPMAaTUBHOI'O [IPAaBOBOIO aKTa C PaHee U3JaH-
HBIMU HOPMATUBHBIMH IIPABOBBIMU aKTaMH.

[lo MHEHHIO ONPOIIEHHBIX 3KCIEPTOB, JAHHbIE HAPYIIEHUS BO MHOI'OM CBSI3aHbI C YaCThIMU
M3MEHEHHSIMU | JIOTIOJTHEHUSIMH, BHOCUMBIMHU B (heZiepaibHOE M PETHOHAIBHOE 3aKOHOAATEIbCTBO,
KOJUIM3USIMHM TIPABOBBIX HOPM (eepalbHOTO U PErHOHATBHOIO 3aKOHOJATENbCTBA, TPOTUBOPEUH-
BOI cyneOHOM MpakTHKON, KOTOpask MPUBOJUT K KOHKYPEHIIMM HOPM C paHee M3/1aHHBIMH HOpMa-
THBHBIMHU IIPABOBBIMHU aKTaMU [0 JAHHOMY INPEAMETY PETyJMpOBaHUs, 00JaalolMMHU aHAJIOTH Y-
HOH I0pUANYECKON CUIION.

JIuHrBUCTHYECKHE OMMOKHM (CTUIMCTHYECKHE, opdorpadudeckue, CHHTaKCUYECKHe), KOTO-
pBI€ BCTPEUAIOTCS] B TEKCTaX HOPMATHUBHBIX IIPABOBBIX aKTOB, OTHOCSTCSI K HECOOIOIEHUIO MPABUI
pycckoro si3bika. K TaHHOMY BUy OIIMOOK ClI€yeT OTHECTU: CMEIIEHUE CTUJIeH A3bIKa (MCIOIb30-
BaHUE Hapsly C OQHUIMAIBHO-IEIOBBIM MyOIMIUCTHYECKOT0, HAYYHOT0); NMPUMEHEHUE B YIIepO
CMBICITY CJOXHBIX I'paMMaTHYECKUX KOHCTPYKILUH, MPENoIaraloiuX MHOTOYMCIEHHbIE TPUYacT-
HbIE U JIeeNpUYaCTHbIE 0OOPOTHI; OTCTYIUIEHUS OT YHU(UIIMPOBAHHBIX MOJOXKEHUH, MPETyCMOT-
PEHHBIX 1711 KOHKPETHBIX BUJIOB HOPMATHUBHBIX [TPABOBBIX AKTOB U IOPUINUECKUX KOHCTPYKIIHI.

TexHnK0-0POpMUTETHCKHUE OMIMOKU MPEICTABIAIOT CO00M: HEBEpHOE 0OPMIICHUE PEKBHU3M-
TOB HOPMATHUBHOT'O MPAaBOBOTO aKTa; OTCYTCTBUE (MJIM HAJMYME HEKOPPEKTHBIX) CCHUIOK Ha JIPyrHe
HOpPMAaTHBHBIE IPABOBBIE aKThl,  TAKXKE HCTOYHUKH OPHUIMATBHOTIO OMyOJIMKOBAHMSI; TPOMO3IKOCTh
HaMMEHOBAaHMH 3aroJIoOBKOB, Ha3BaHUM pa3/elioB, IVIaB, CTaTel; HEBEpHAs pyOpHKaIUs COCTaBHBIX
JacTeld HOpPMaTUBHOTI'O MPABOBOTO AKTA.

Hanuuue BblenepeunciIeHHbIX HapYIIEHUH OOYCIIOBIEHO PsIOM IPHYMH, OTMEYaeMbIX
OTIPOILIEHHBIMU IKCIIEPTAMU

® IIOTOYHBIA PEXHUM MOJArOTOBKM U W3/aHUS HOPMATHUBHBIX MPABOBBIX aKTOB, YTO, KaK
CIIEICTBUE, CHWYKAET BO3MOKHOCTH JJI UX AETaJbHOW NPaBOBOW JKCIEPTH3bI, KOTO-
pas npuodpeTaet popManbHBIN XapakTep.

® HU3KUH YpPOBEHb peCcypcHOro oOecreueHus, B TOM uucie AePUIUT KaapoB, OCYy-
HIECTBIISIIOIIMX MTPABOBOE 00ECIIeUeHHE JAesITeIbHOCTH MYHUITUIATIBHBIX 00pa30BaHuil,
OTCYTCTBHE MH(GOPMAIIMOHHO-CIIPABOYHBIX MTPABOBBIX CUCTEM Ha MECTaX, OCOOCHHO B



CeJIbCKHUX MoceNieHusiX. PecypcHoe oOecriedeHne KaueCTBEHHOTO Pa3BUTHUS HOPMOT-
BOPYECKOH AEATENbHOCTH CBS3aHO C (POPMHUPOBAHHEM JOIMOJHUTEIHLHOIO U HOBOTO
ypoBHSI TPO(ECCHOHANBHBIX KOMIETEHIIMH MYHHIMIIAIBHBIX CIYKalUX, 3aHSTHIX
HOPMOTBOPYECKOH JESTEIBHOCTHIO.

[IpuBeneHHbIE BBILIE PE3YJIbTAThl 3KCIEPTHOIO ONpPOCa MOAYEPKUBAIOT AKTYaIbHOCTh Hayd-
HO-METOJIMYECKUX PEKOMEHJALNM, MPEACTAaBICHHbIE B COACPKAHUU NPUEMOB IPOBEAECHUS MPOLE-
Jypbl 3KCHEPTHOM OLIEHKH HOPMATUBHOI'O IPABOBOIO aKTa, & TAKKE B MILUIFOCTPALMIX KOHKPETHBIX
IIPUMEPOB, MOCIYXHUBIIMX OCHOBAHWEM PEArupoBaHUs B LIENAX M 3a/Jayax IPaBOBOW SKCIIEPTHU3BI,
MIPOBOIUMON TEPPUTOPHAIBHBIMU yIIpaBieHUus MU MuHrocTta Poccun.

1.2. BeIsiBJIeHHEe THIIOBBIX HEIOCTATKOB, 00Pa3yI0IIMX OCHOBAHMS
JJISl POBeICHUA MPABOBOI IKCIEPTH3bI, H MILJIIOCTPALMA X KOHKPETHBIX
NpuMepoB

1.2.1. TIpoBepka cOOTBETCTBUS U31aBA€MbIX HOPMATHBHBIX MPABOBbIX AKTOB
(denepajbHOMY 3aKOHOAATEJILCTBY

[IpaBoBas skcmepTH3a HOPMATHBHOIO MPaBOBOTO akTa cyOwnekTta Poccuiickoit deneparuun
HAaYMHAETCS C ONpENEIeHUs MPeAMETa ero NpaBoBoro peryauponanus. [Ipeamer npaBoBoro pery-
JUPOBAHUS HOPMATHBHOTO IMPABOBOT'0 aKTa HEOOXOIMMO OTIPENEISITh Yepe3 ero COOTBETCTBUE Ce-
pe Benenus cyobekra Poccuiickoit @enepannu, ycranoBinennoit Koncrurynueit Poccuiickoit de-
nepauuu (B cooTBeTcTBUU €O cTtaThsiMu 1-73 Koncturyuuu Poccuiickoit @enepariim).

Jlanee cienyer olleHKa COCTOSIHUSI HOPMAaTUBHOT'O PEryJIUpPOBaHUs — 3TO NEPEYEHb aKTOB (he-
JepalibHOTO 3akoHojaTenbcTBa (Bkimovas Koncrurymuio Poccuiickoit denepaiun), Ha COOTBET-
CTBUE KOTOPBIM paccMaTpHUBaICs akT. PaccMoTpeHne HOpMAaTUBHOTO akTa (eiepaibHOTO YPOBHS B
MOCJIeIHEH IEUCTBYIOIIEH peaakiiuyl 00s3aTeNbHO.

HeoOxonuMbIM IIpH MPOBEIEHUN MPABOBOM SKCIIEPTHU3BI SBISETCS OLEHKAa KOMIETEHIIMH Op-
raHa, M3JJaBLIEro akT, Ha €ro MPUHSTHE.

[Ipu npoBeneHN MTPaBOBOM KCIEPTH3bl HEOOXOAMMO 0OpAaTUTh BHUMAaHUE Ha MOPSIOK MpH-
HATUS, OOHapoaoBaHus (ONMyOJIMKOBaHMS) HOPMAaTUBHOIO MPAaBOBOro akra cyOwnekra Poccuiickoit
denepanuu.

CaMblil BaXHBIN 3Tall MPOBEIEHUS TPABOBON SKCIEPTU3BI — OLIEHKAa HOPMAaTUBHOTO MIPaBOBO-
ro akta cyobekra Poccuiickoit Denepaiun, Coep Kaiuxcs B HEM HOPM Ha MPEIMET COOTBETCTBUS
HopMmaMm Koncturynun Poccuiickoit @enepannu u ¢enepaabHOMy 3aKoHOAATeNbCTBY. Ha naHHOM
CTaJIu{ COTIOCTABJISIIOT HOPMATUBHbBIE MPABOBbIE AKTHI PA3IMYHON IOPUAMYECKON CHUIIBI, BBISBISAIOT
MIPOTUBOPEYUS U PACXOXKIEHUS MEXy HUMHU.

ITo pe3ynbTaTtam NMpaBoOBOMl SKCIEPTU3bl HOPMATHUBHBIX MPABOBBIX aKTOB CyOBekTOB Poccuii-
ckoil dexepanuu Ha COOTBETCTBUE (heepaTbHOMY 3aKOHOATENbCTBY IKCIIEPTOM MOTYT OBITh BBI-
SIBJICHBI CJIEYIOLINE HECOOTBETCTBUSA (DeIepaTbHOMY 3aKOHOIATEIbCTBY.

Ilpunamue opzanamu 2ocyoapcmeennoi ea1acmu cyovekmoes Poccuiickoil
Deodepayuu HOpMAMUBHBIX NPABOBLIX AKMOE NO NPEOMeEmam 6e0eHUs
Poccuiickon @edepayuu 6 ciyuae, eciu Imo He nPedycmMompeHo pedepanbHbvim
3AKOHO0AmMe1bCMeEoMmM
[Ipeamet Benenus Poccuiickoit deneparnu cocrapiseT chepa o0mEeCTBEHHBIX OTHOIICHHH,

peryiupoBanue kotopod oTHeceHO Koncturynumeit Poccuiickoin denepanviv MCKIIOYUATENIBHO K
KOMITETEHINH (peiepaibHbIX OPraHOB TOCYJaPCTBEHHON BIACTH.



B cratee 71 Konctutynuu Poccuiickoit @enepannn 3aKperjieH UCUEPIbIBAIOIIUN IEpeYeHb
npenMeroB BeaeHusa Poccuiickoit ®enepaunn. B wactu 1 crareu 76 Konctutyuun Poccuiickoit
®denepanyy yCTaHOBIIEHO, YTO M0 IpeameTaM BeaeHust Poccuiickoit @eaepanuu npuHuMarores de-
JiepajibHble KOHCTUTYIIMOHHBIE 3aKOHBI M (pefiepaabHble 3aKOHBI, UMEIOIIKEe MpsSMOe JeicTBUE Ha
Bcell Tepputopun Poccuiickon denepanuu.

B cooTBercTBHM ¢ MPUHATBIMH 1O TpeaMeTaM BeneHus Poccuiickoit Denepannu dheaepaib-
HBIMH KOHCTUTYIMOHHBIMU 3aKOHamMH U ¢eaepanbHbiMu 3akoHamu [Ipesunent Poccuiickoit dene-
pauuu, [IpaButenscTBo Poccuiickoit @eneparuu u GenepanbHble OpraHbl HCIIOTHUTEIBHONW BIACTH
MIPUHUMAIOT HOPMATUBHBIE IPABOBBIC AKTBHI.

Ilpumep

HopmaTuBHBINH NPaBOBOM aKT

Kpartkoe conepskanmne 3KCIEPTHOTO 3aKII0Y€HUsI

[TonoxeHue o NopsAIKe U yCIOBU-
SIX TIPOJIAXKH JKUIIBIX TTOMEIICHUH,
HaxOMAIINXCS B COOCTBEHHOCTH
Heneukoro aBTOHOMHOTO OKpyTa,
BIAJENbI[aM  TOCYIapCTBEHHBIX
JKHITHIHEBIX cepTU(UKATOB,
YTBEPXKICHHOE IOCTaHOBJICHUEM
agMuHucTpanuu Heneukoro aB-
TOHOMHOTO OKpyra oT 28.03.2003

Nel39

ITynkTom 8 ykazanHoro IlosoxeHust onpenensuiock, 4To Ha OCHOBAHUH
YKa3aHHOT'O ITOCTAHOBJICHHWA KOMUTCT IO YIIPABJICHUIO TOCYHAapCTBCH-
HBIM HMYyIIECTBOM HeHenKoro aBTOHOMHOTO OKpyTra 3aKo4aeT C
TPOXIAaHUHOM JOTOBOP KYIUTU-IPOJAXKH XKHUJIOTO MOMEIECHUS], HaXOAs-
HIerocs B OKpY>KHOM rocyapCTBEHHOM COOCTBEHHOCTH, KOTOPBIN MO
JISKUT HOTApUAIbHOMY YIOCTOBEPEHHIO, 3a CUET CPEJICTB MOKYMaTesl.

TpebGoBarne 00 00s3aTEeNTFHOM HOTapHaIbHOM YIOCTOBEPEHHUH IOTO-
BOpa KYIUIM-TIPOAAXKHU JKUJIOTO IMOMCHICHUA ITPOTUBOPEUYUT IIYHKTY «O»
cratbt 71 Koncrurynuu Poccuiickoit Denepanyin 00 OTHECEHHU BO-
MPOCOB TPAKTAHCKOIO 3aKOHOJATENbCTBA K BeAeHUIO0 Poccuiickoi

®enepallii U He COOTBETCTBYET 4acTH 2 cTarbu 163 I'paxmanckoro
kozaekca Poccuiickoii Depepanunu, mpenycMarpuBaroiei 00s3aTelnb-
HO€ HOTApHAaJIbHOE YIOCTOBEPEHHE CAETOK B CIy4asx, YKa3aHHBIX B
3aKOHe, TM00 B CIIydasx, MPeJyCMOTPEHHBIX COIIAIICHUEM CTOPOH.

Ilpunamue opzanamu 2ocyoapcmeennoi earacmu cyovekmoe Poccuiickoi @Deode-

Pauuu HOpMAMUGHBIX NPABOBLIX AKM 08, HAPYuwiarowux Kkomnemenyuio Poccuii-

ckoui Dedepauuu no npeomemam coemecmnozo eedenus Poccuiickoii @edepayuu
u cyovexkma Poccuiickoii @edepavyuu

B craree 72 Koncrutynnn Poccuiickoit @enepanuy 3aKpeIuieH HCYEPIBIBAOIINN IIEPEYECHb
MIpeIMETOB COBMECTHOTO BeaeHus Poccuiickoit denepaunn u ee cyobekToB. [Ipeaqmerst coBmecT-
HOTO BeJIeHHs — 3TO c(hepbl 00IIEeCTBEHHBIX OTHOIIEHUH, IPAaBOBOE PETYIMPOBAHNE KOTOPHIX OTHE-
ceHo Koncrurynuenr Poccuiickoit ®enepanuu K KOMIETEHINU (elepaabHbIX OPraHOB BJIACTH U
opraHoB BiiacTu cyObekToB Poccuiickoit @enepaunu. [Ipeamersr cOBMECTHOTO BeleHUs MpeArnoa-
ratot, 4to Poccuiickas @enepaius 1 ee CyObeKThl peanu3yloT CBOM MOJIHOMOYHS B 3TOH cdepe co-
[JIACOBAHHO, C YYETOM UHTEPECOB IPYT ApPYyTa.

B mpouecce HOpMOTBOpYECTBA IO IPEIMETaM COBMECTHOTO BEICHHMS OPIaHbl TOCyJap-
cTBeHHOM BiacTu Poccuiickoii deaepanyu cocpeoTOYSHBI ITTaBHBIM 00pa3oM Ha YCTaHOBJIEHUHU U
o0ecreyeHnn eIMHCTBA MPUHIIMIIOB PEryJIMPOBAaHUS COOTBETCTBYIOIIMX OTHOILIEHUH Ha BCEH Tep-
PUTOPHUM CTpaHBl, TOTJa Kak B CBOEM 3aKOHOJATeNbCTBE CyOBhekThl Poccuiickoit denepanuu KOH-
KPETU3UPYIOT 3TH OOILIUE MPUHIMIIBI B 3aBUCMOCTH OT CBOMX OOBEKTHUBHO CIOKMBIIUXCS COLIU-
aJIbHO-9KOHOMHYECKUX, MPHUPOTHO-Teorpapuyecknx, KyJIbTYypHBIX M HMHBIX ocoOeHHoctei. Ilpu
3TOM 3aKOHOTBOpYECTBO CyOBeKTOB Poccuiickoit ®Denepaunu B cdepe COBMECTHOTO BEACHUS
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JOJKHO OCYLIECTBISITECA B COOTBETCTBUU C OCHOBAMM KOHCTUTYIIMOHHOI'O CTPOSl U JIPYTHMH IO-
noxenusasmMu Koncturyuun Poccuiickoit @epepanuu ¥ NpUHATHIX MHBIX (ellepaibHBIX MPaBOBBIX
aKTOB, HE JOJDKHO HapyllaTh KOHCTUTYLIMOHHOE pa3rpaHUYE€HHE MPEIMETOB BEJIEHUS U MOJIHOMO-
4uii, BropraThcs B chepy BeeHUS U KOMIIETEHIMIO (efepantbHOro 3aKkoHoAaTeNs; cyobekTsl Poc-
cuiickoit denepay He MOTYT yCTaHABIMBATH OCOOBIE TOJTHOMOYUS, OPSJOK OpTraHU3aluy U Jesi-
TEJIBHOCTU CYJIOB, MPOKYPOPOB, PETYIUPOBATH YIOJOBHO-IPABOBBIE, YIOJOBHO-IPOLECCYAIbHBIE,
YTOJIOBHO-HUCIIOJIHUTEJIbHBIE ACTEKThl, BONPOCH MOMUJIOBAHUS W aMHHCTUHU, BTOpPratbcs B cdepy
rpaXJaHCKOro, (eAepaJbHOTO0 HAJOTOBOTO 3aKOHOAATENbCTBA, PErYIMPOBATH OCHOBBI €IMHOTO
pPBIHKA U HapylaTh €AMHCTBO 3KOHOMHYECKOT0 MPOCTPAHCTBA.

Yactp 2 cratbu 76 Konctutyiuu Poccuiickoit denepanni onpenessier «IByXypOBHEBOECY
HOPMAaTUBHOE IIPAaBOBOE PETYJIMPOBAHUE 110 MPEeIMeTaM COBMECTHOTO BeaeHus Pocculickon Pene-
painuu u ee cyObEKTOB: (eiepalibHbIe 3aKOHBI U IPUHUMAEMbIe B COOTBETCTBUHM C HUMH 3aKOHBI U
WHBIE HOPMAaTHBHBIC MIPaBOBbIC aKkThl CyObekTOB Poccuiickoit denepanun. Koncturynus Poccuii-
ckoii denepanii BBOAUT BaKHEHINIYIO MTPABOBYIO (POPMYITy TAKOTO «JIBYXYPOBHEBOTO» PETYIHPO-
BaHUA: cyObekThl Poccuiickoit @enepaliiy IpUHUMAIOT COOCTBEHHbIE HOPMAaTUBHBIEC IIPABOBbIE aK-
ThI TIO TIPEIMETaM COBMECTHOT'O BEJICHUS B COOTBETCTBUU C (peiepalibHBIMU 3aKOHAMU MPU 3TOM
OHHU HE JO0JKHBI UM [IPOTUBOPEYUTD.

3710 00yCIOBIEHO MPUHIIMIIOM BEPXOBEHCTBA (penepansHoro npasa. Bornpocsl coBMecTHOTO
BeJleHUs nepeunciensl B cratbe 72 Konctutyuun Poccuniickoit denepanun.

Hpumep

HopMmaTuBHBII NPpaBOBOH aKT Kpatkoe coaepskanue 3KCIEPTHOIO 3aKJII0YEHUsI

Va3 ['ybepHaropa Bbpsackoit obnactu | B pesynbrare nmpoBeneHus MpaBOBOM 3KCIIEPTU3bI yKa3a [ yoepHa-
ot 29.01.2013 Ne70 «O mepenmeHoBa- | Topa bpsHCKO# 00acTi Ha mMpeaMeT ero cooTBeTcTBui KoHCTH-
Huu JlemaprameHnTa o6riero u npodec- | Tymuu Poccuiickoit @eaeparyu u penepaaibHOMy 3aKOHOIATEIb-
CHOHAIIFHOTO 00pa3oBaHusl BpsHCKOM | CTBY yCTaHOBIICHO cieaylomice.

obyacTm» ITynkr 2.2 IlomoxkeHusi, B KOTOPOM YKa3aHO, YTO «OCHOBHBIMHU
3amayamu JlenapramenTa o0Iiero U mpoheCCHOHAIBHOTO 00pa3o-
BaHMA BpsHCKOW o0sacTh SBISIOTCS: OCyIecTBIeHHE U (hopmu-
poBaHue (enepa’ibHOM MOJUTHKH B oOnacTH 0O0pa3oBaHus,
HayKH...», IPOTUBOPEUHT NMyHKTY 1 wactu 1 crateu 6 denepanb-
HOTO 3akoHa Ne273-d3, coriacHO KOTOPOMY pa3paboTKa W IMpo-
BEJICHUE €IMHOM TOCY/AapCTBEHHOM MOJIMTUKH B cdepe oOpa3oBa-
HUSI OTHOCHUTCSI K TIOJIHOMOYUSM (e/iepalbHBIX OpPraHOB Tocyaap-
CTBEHHOU BJIacTH B cpepe 00pa3oBaHHUA.

B cBsi3u ¢ BhIIEH3NIOKEHHBIM HeoOXxoauMo myHKT 2.2 [lomoxe-
HUS IPUBECTH B COOTBETCTBHE C MyHKTOM 1 yactu 1 crateu 6 De-
JepaabHOro 3akoHa Ne273-03,

Ecnu TOT wnm WHON BOIpOC HE yperyiaupoBaH ¢elepalbHbIM 3aKOHOM, cyObeKT Poccuii-

CKOi1 d)enepauml MMOCPEACTBOM IIPUHATHUA CBOCI0O HOPMATHUBHOI'O IIPAaBOBOTO aKTa MOXKET OCY-
LIECTBJIATH «OIEPEXKAIOIIee IPABOBOE PErYIUPOBAHUEY.

Ilpumep

Yacte 2 crareu 38 3akoHa ropoga MockBbl OT | AHainM3 vacTu 2 cratbu 38 3akoHa ropojga MOCKBBI B
14.06.2006 Ne29 «O06 obecnieueHWH TpaBa JXKUTE- | CACTEMHOH B3aWMOCBSI3M ¢ HOpMaMH JKWIHIIHOTO KO-
neit ropoga MOCKBBI Ha >KWJIble TIOMELIEHUs», co- | aekca Poccuiickoit @enepayu gaet yOeIuTeIbHYIO OC-
[JIACHO KOTOPOMY IpU OTCYTCTBHM B KOMMYHaJlb- | HOBY JUIsl BBIBOJA O TOM, YTO KPUTEPHIA, C KOTOPBIM CBS-
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HOW KBapTHpE JIMII, YKa3aHHBIX B 4acTH | HACTOs-
mel cTaTbu, OCBOOOJMBINAsCA KOMHAaTa Hpeno-
CTaBIISIETCS B MOJIb30BAHUE 110 COOTBETCTBYIOIIEMY
JIOTOBOPY HaiiMa, B TOM YHCIIE TI0 JIOTOBOPY COIHU-
IBHOTO HaiiMa, 0o TpeaaraeTcs il mprHoodpe-
TEHHUsI B COOCTBEHHOCTh MPOXKUBAIOIIUM B STOU
KBapTHpe HaHUMATEISIM JHOO COOCTBEHHHKAM,
3aHUMAIOIIUM >KWIIbIE TOMELICHUS MEHee ycTa-
HOBJICHHOW HOPMBI TIPEJIOCTABICHUS Ha Ka)JIOro
YlieHa CEMbH, TIPOXKHUBAIOIIMM B TOpoJie MOCKBe 1o
MECTy JKMTEJIbCTBA Ha 3aKOHHBIX OCHOBAaHHSX B
o0mieit cnoxxHoctn He MeHee 10 Jer m He yxyn-
MIABITMM CBOW JKWJIHIIHBIC YCIOBUS Ooliee MATH
JeT.

3BIBACT 3aKOHOAATENh TOpo/ia MOCKBBI TIPEIOCTABICHIE
0CBOOO/IMBIIICHCS KOMHATHI B KOMMYHAIEHON KBapTUPE,
a UMEHHO, HEOOXOMMOCTh TTPOKMBAHUS TPAXKIaHNHA B
ropozie MOCKBE 110 MECTY KHTeIThCTBA Ha 3aKOHHBIX OC-
HOBaHUAX B OOIIEH CIOXKHOCTH He MeHee 10 jeT, Kak
MIPaBUIIFHO OTMEYAeTCs B PEIICHHH CyJa, (heaeparbHpIM
3aKOHO/ATEIEM He yperyanOBaHz.

O4eBHUIIHO, YTO MPHU TAKUX JAHHBIX PErHMOHANILHBIA 3a-
KOHOJZIATeIb, peliasi 3aaqd 1Mo 00ECICUeHUIO 3aIliThI
IIpaB ¥ 3aKOHHBIX MHTEPECOB TPAKAAH, HYKIAFOIINXCS
B YIYYILICHUU KIIUIIHBIX YCIOBUH IO IOTOBOPY COLU-
QIBHOTO HaliMa, B IIETSIX MCKIIIOYEHHS 3JI0YyNmoTpediie-
HUS TIPaBOM HeE JIUIIEH OBbLT BO3MOKHOCTH MPETYyCMOT-
peTh, B TaK Ha3bIBAEMOM OIEPEKAIOLIEM TOPSIIKE,

CIIOPHBIA KPUTEPHH TPEIOCTABICHUS OCBOOOTUBITICHCS
KOMHATHI B KOMMYHAJIBHOW KBapTHPE.

Onnako conepkaHue MOHSATHUSL «COBMECTHOE BEJICHUE» M aHAJIU3 KPyra BOIPOCOB, OXBATHI-
BaEMbIX JIaHHBIM MOHITHEM, MMOApPa3yMeBaeT HEOOXOAUMOCTh 00ecriedeHHs COOMIOACHUS TIPU ITOM
Kak UHTepecoB cyObekToB Poccuiickoit @enepaiuu, Tak u ¢eaepaibHbIX HHTEPECOB.

Bocnpoussenenue (y0nmpoBaHre) B HOPMAaTHBHOM IIPAaBOBOM akTe cyObekTa Poccuiickort de-
nepanuu (eaepaTbHBIX HOPM HE MOXKET PacliEHHBATHLCS KaK MPOTUBOPEUHE (elepaTbHOMY 3aKOHY.

OrcyTcTBUE B 3aKOHE cyObekTa Poccuiickoit deneparuu, NpuHATOrO MO MPEeIMETaM COB-
MECTHOTO BEJICHHUS, HOPM, OTJIMYHBIX OT MOJIOXKEHUN (peiepabHbIX 3aKOHOB, BOCIIPOU3BEICHHUE Psi-
Jla aHAJIOTUYHBIX MOJOXKEHUH (eiepalbHBIX 3aKOHOB HE MOXKET PACIIeHMBATHCS KaK BTOP>KEHHUE B
chepy Beaenus Poccuiickoit denepanuu.

BMmecre ¢ Tem yacTuuHOe Bocmpou3BenaeHue (1yOaupoBanue) genepalbHOH HOPMBI MOXKET
MIPUBECTH K HApYyIIEHUIO (eepatbHOro 3aKOHa.

HyOnupoBanue deaepalbHBIX HOPM B 3aK0oHOaTenbcTBe Poccuiickoit denepamum odecrie-
YHBaeT eAMHOOOpa3ue MPUMEHEHHUs] HOPM Ha BCE TeppUTOpHH TocyaapctBa. J[yOmupyroTcs, Kak
MIPaBUIIO, HOPMBI-TIOHSTHS, HOPMBI-11€IM, HOPMBI-ITPUHIIMIIBI, 0€3 KOTOPHIX YaCTO HEBO3MOXKHO IO-
CTPOEHHE CaMOCTOSITEJIbHOTO HOPMAaTHBHOTO MPABOBOT0 akTa cyobekTa Poccuiickoit deneparuu.

C napyroil CTOpOHBI, CIEAyeT YYUTHIBaTh, 4YTO NYyOJMPOBAHUE MPABOBBIX MPEAMHCAHUN
Hapylmaer OAUH W3 NPHUHIUIOB IOPUIUYECKON TEXHUKH, KOTOPBIM IpeaycMaTpPUBAET SKOHOMUIO
HOPM TIPH U3JI0’KEHUU MPABOBHIX MPEANUCAHUN U HE JOMYCKAaeT UX MOBTOPHI. Hepenko pe3yabTaTel
MPaBOBOM AKCIEPTH3bI HOPMATUBHBIX MPABOBBIX aKTOB CyObekTOB Poccuiickoit @enepanuu oTpa-
KarOT OOIIMPHOE U HEeoNpaBAaHHOE NyOiIupoBaHue (henepaqbHOro 3aKOHOJATENbCTBA, YTO BEACT K
3arpOMO>KJIEHUIO 3aKOHO/IaTEIbCTBA U €r0 POTUBOPEUUBOCTH.

2 Ae/USIHOHHOE omnpenenenne BepxosHoro Cyna Poccuiickoit @enepannu ot 01.06.2016 Ne5-AII'16-26 06 ocTas-
neHny 0e3 M3MeHeHus peuieHus: MockoBckoro ropojckoro cyzna ot 07.12.2015, koTopsIM ObUIO OTKa3aHO B YZOBIIE-
TBOPEHHUHU 3asBJICHUS O NPU3HAHUH HEJCHCTBYIOIUMHE OTACIBHBIX IMOJIOKeHHH 3akoHa I. MockBsl 0T 14.06.2006 Ne29
«O06 obecrieueHnH MpaBa kuTeneit roposa MOCKBBI Ha )KUJIbIE TIOMELIEHHS.
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Ipunamue opzanamu 2ocyoapcmeenno earacmu cyodvekmoes Poccuiickoii
Dedepayuu HOpMAMUBHBIX NPABOEHIX AKMOE NO 60NPOCAM, OMHECEHHHIM
K KoMnemeHyuu op2ano6 MeCmHoz0 Camoynpasienus

B crarse 12 Koncrutyuuu Poccuiickoit denepannn 3akpernsieHsl rapaHTUM MECTHOTO caMo-
yrnpasiienusi. B coorBerctBum co cratbeid 130 Koncruryuuu Poccuiickoit denepanun MECTHOE ca-
Moytpasienue B Poccuiickoit degepanuu o0ecrieunBaeT caMOCTOSITENIbHOE PEIIeHUE HACeIEHUEM
BOIIPOCOB MECTHOTO 3HAUEHUS, BJIAJICHUE, TOJIH30BAaHUE U PACIOPSHKEHUE MYHHIIMITATBHOW COO-
CTBEHHOCTBIO.

B cootBercTtBuu ¢ yacThio 2 crath 1 denepanbroro 3akona ot 06.10.2003 Nel31-d3 «O6
O0IIMX MPUHIMIIAX OPraHU3allMi MECTHOTO camoyrpasieHus B Poccuiickoit @enepannn» MecTHOE
camoymnpasienue B Poccuiickoit ®deaepannn — (Gopma OCYIIECTBICHUS HApOJOM CBOSH BIIACTH,
oOecrieunBaromias B mpejaenax, yctaHoBieHHbIX Konctutynmeir Poccuiickoit denepanum, dene-
pPATBHBIMU 3aKOHAMH, a B CITydasiX, YCTAHOBJICHHBIX (pelepabHBIMH 3aKOHAMU, — 3aKOHAMH CyOb-
exTtoB Pocculickoii @enepanny caMOCTOSITENIBHOE U MOl CBOIO OTBETCTBEHHOCTh PELLIEHUE Hacele-
HUEM HETMOCPEICTBEHHO M (WJIM) Yepe3 OpraHbl MECTHOTO CaMOYIPABJICHUS BOIPOCOB MECTHOTO
3HAQYEHMS UCXOSl U3 MHTEPECOB HACEIICHUSI C YIETOM UCTOPUUYECKUX M MHBIX MECTHBIX TPAJIULIUM.

[To Bompocam MECTHOTO 3HAUYEHUS HACEJICHHEM MYHHUIIMIAIBHBIX 00pa3oBaHHil Hemocpen-
CTBEHHO U (WJIM) OpraHaMH MECTHOTO CAMOYMPABIEHUS U JOHKHOCTHBIMU JIMIIAMU MECTHOTO CaMo-
yIpaBICHUS TPUHUMAIOTCS MYHULIUITAJIbHBIC TTPABOBBIC AKTHI.

MyHuIMnanbHble IPABOBbIE AKThl HE JOJIKHBI MpoTUBOpeunTh KoHcTHTynMu Poccuiickoi
Oenepanuu, deaeparbHbIM KOHCTUTYIIMOHHBIM 3aKOHAM, BBIIICYIOMSHYTOMY (enepalbHOMy 3a-
KOHY, IpyruM (hefiepaibHbIM 3aKOHAM M WHBIM HOPMAaTHUBHBIM MPAaBOBBIM akTaM Poccuiickoit ®De-
Jepaluu, a Takke KOHCTUTYIUSM (ycTaBaMm), 3aKOHaM, WHBIM HOPMATHUBHBIM IPABOBBIM aKTam
cyonexToB Poccuiickoit denepanuu.

Ilpumepuot

HopMaTuBHbIE
NPaBOBbI¢ aKThI

Kpatkoe conep:kaHue IKCIePTHOr0 3aKJII0YEeHUS

[loctanosnenue IlpaBu-
TeIbCTBA ACTpaxaHCKOU
obmactu ot 02.07.2015
Ne314-IT «O nopsiake BbI-
TUIaThl JIEHEKHOTO TOOII-
pEeHHs Jy4IIUM y4HTe-

JISAM»

CornacHo nyHkTy 4 Ilopsimka BBITIATBHI JEHEKHOTO IMOOMIPEHUS JIYYIIUM
YUUTEISIM, YTBEPIKJICHHOTO TIocTaHoBleHHeM [IpaBuTenbcTBa AcTpaxaHCKOU
obnactu ot 02.07.2015 Ne314-I1 (nanee — Ilopsiaok), OpraHbl MECTHOIO ca-
MOYIIPaBIIEHUS] MyHHUIIUTIATBHBIX 00pa30BaHUi ACTpaxaHCKOW 00JacTH, roc-
yIapcTBEHHbIE 00pa3oBaTellbHbIE OpraHu3aluyd AcTpaxaHcKol obmacTu 1o 1
CEHTSIOpsl TEKYIIEro Tojia MPEACTABISIOT B MHUHUCTEPCTBO 00pa3oBaHHs U
HayKH ACTpaxaHCKOW 00JacTH COOTBETCTBYIOIINE JOKYMEHTHI IMOATBEPIKIa-
IOIIHE JITYHOCTh TTOOSUTEINST KOHKYpCa.

Ocy1iecTBiIeHHE OPraHaMyd MECTHOTO CaMOYIIPaBJICHUsI MyHUIIMIATEHBIX 00pa-
30BaHMH AcTpaxaHCKOM 00JacTH yKa3aHHBIX ITOJTHOMOYMI HE CBS3aHO C pellie-
HUEM BOTIPOCOB, OTHECEHHBIX B COOTBETCTBHHU CO CTaThsimMu 14, 15 u 16 Deme-
panbHoro 3akoHa ot 06.10.2003 Nel31-®d3 «O06 oOmMX MPUHIMIIAX OpraHU3a-
LMK MECTHOTO camoynpasieHusi B Poccuiickoit dexepannm» K BOpocaM MecT-
HOT'O 3HAa4YEHHUSI, a TAK)KE HE TIPEYCMOTPEHO (e/iepaTbHBIMU 3aKOHAMH.

B cootBercTBHE ¢ gacThio 1 crateu 19 denepanpHoro 3akona ot 06.10.2003
Nel31-93 «O6 00mux NpUHLIMIAX OPTaHU3AMN MECTHOT'O CaMOYIIPaBIeHHUS
B Poccuiickoit dexnepaimy MOJIHOMOUYKS OPraHOB MECTHOTO CaMoyIlpaBlie-
HUSI 110 BONIPOCaM, HE OTHECEHHBIM B COOTBETCTBHH ¢ HacTosimuM Denepab-
HBIM 3aKOHOM K BOIIPOCaM MECTHOT'O 3HAYEHUsI, SIBJISIOTCS OTAEIBHBIMU IOC-
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YIApPCTBEHHBIMU NOJIHOMOYMSIMH, IIE€peaBaeMbIMU JUIsI OCYILIECTBIECHUS Op-
raHaM MECTHOT'O CaMOYTIPaBJIECHHUS.

Ha ocHOBaHMM 9acTH 2 BBIIEYKa3aHHOW CTaTbU HAJCIECHUE OPTaHOB MECTHO-
r0 CaMOYIpPaBJCHUS OTAENbHBIMU I'OCYAapCTBEHHBIMH MOJIHOMOuusiMH Poc-
cuiickoii ®enepannn ocymecTBiseTcsl (eaepaIbHBIMUA 3aKOHAMU W 3aKOHa-
MU cyObekToB Poccuiickoit denepannu, OTAECTHHBIMU TOCYAAPCTBEHHBIMHU
nmoHoMouHsAMHA cyOBpekToB Poccuiickoit deneparnu — 3akoHaMu CyOBEKTOB
Poccuiickoit ®enepanuu. Hanenenue opraHoB MECTHOIO CaMOYIIPaBICHUS
OTIENbHBIMH TOCYNAapCTBCHHBIMU IHOJHOMOYMSAMH HHBIMM HOPMAaTHBHBIMHU
IIPaBOBBIMH aKTaMH HE OITyCKAETCsl.

Hu ¢enepanbHpiMu 3aKk0HaMH, HU 3aKoHaMu cyObekToB Poccuiickoii dene-
panuu opraHbl MECTHOI'O CaMOYIIPaBICHUS MYHUIMNAIBHBIX 00pa3oBaHMI
AcTpaxaHCKOH 00NacTH OTAENbHBIMH I'OCYAAPCTBEHHBIMH IIOJIHOMOUYHUSIMHU
IO BBIIUIATaM JIEHEKHOTO MOOILIPEHHUS JTyUIIUM YUUTEISIM HE Ha/leJICHBI.
Takum 00pa3oM, MPEdyCMOTPEHHbIE PacCMAaTPUBAEMBIM IIOCTAHOBICHHEM
MOJTHOMOYHSI OPTaHOB MECTHOI'O CaMOYIPABICHHUSI MyHULUIIAJIbHBIX 00pa3o-
BaHM AcTpaxaHCKOH 001acTH Mo mpeaocTaBieHnio B MUHHCTEPCTBO 0Opa-
30BaHMs M HAayKHM ACTpaxaHCKOW 00JacTH JOKYMEHTOB, MOIATBEPKIAFOIIUX
JMYHOCTH MOOEUTeNs KOHKYpCa, YCTAHOBIICHBI C HApyIIEHHUEM IIPaBUII, 3a-
KpEeIUIeHHBIX B cTaThsix 17, 19 ®enepanpHoro 3akona ot 06.10.2003 Nol31-
D3 «O06 o0mMX MPUHIMIIAX OPTaHU3AIlMHd MECTHOTO camoytpaBienus B Poc-
cuiickor @eaepanum.

B cBs3u ¢ atum nyHkT 4 Iopsnka He coorBeTcTBYeT KoHcTuTynmu Poccuii-
ckoit Denepannu, cratbsam 17, 19 depepanpHoro 3akona ot 06.10.2003
Nel31-03 «O06 o0muX MPUHIMITAX OPTAHU3AIUYA MECTHOTO CaMOYIPaBICHUS
B Poccuiickoil ®enepaunny.

[TpumeuaTenbHa MO3HUIMS IKCIEPTa, 0OOCHOBBIBAIOIIETO BBIBOJBI, yka3zaHueM Ha [locta-
Honenue Koncrurymmonnoro Cyna Poccuiickoit deneparuu.

3akoH 3a0aiKkaabCKOro
kpas ot  03.06.2014
Ne982-33K «00
OTACNbHBIX BOTIPOCAx

(dbopMHpOBaHUs OpPraHoB
MECTHOTO
CaMOYIIpaBJICHUS B
3abaiiKambCKOM Kpaey

(B pemakumu
3abaifkanbCKOro Kpasi OT
31.10.2014 Ne1074-33K,
or 30.04.2015 Nel1169-
33K,or 20.11.2015
Nel1254-33K)

3aKoHOB

B cootBerctBuM ¢ uyacThio 1 cratbu 25, yacteio 1 cratbu 29, MyHKTOM 2
crateu 30 3akona 3abaiikanbckoro kpas ot 17.02.2009 Nel25-33K «YcraB
3abaiikanbckoro Kpasi» 3akoHojarenbHoe CoOpanme 3abaiikanbckoro Kpas

SIBISIETCSL  OJHOMAJIATHBIM ~ IOCTOSIHHO  JEWCTBYIOIIMM  BBICIIMM U
€IUHCTBEHHBIM 3aKOHOJATEIbHBIM (TpeacTaBUTEIEHBIM) OpraHom
rOCYJapCTBEHHOW BJIACTH Kpas, B COOTBETCTBHH ¢ KoHcTtHuTyImei

Poccuiickoit ®enepanmu, ¢eaepalbHBIMA KOHCTUTYIIMOHHBIMHA 3aKOHAMH,
(henepanbHEIMH HACTOAIIMM YCTaBOM M 3aKOHaMH  Kpas
OCYIIECTBIISIET 3aKOHOAATENFHOE pETyJIUpPOBaHUE TIO MpeAMETaM BEACHUS
Kpas © npeaMeraMm coBMecTHoro Beaenusi Poccuiickoir @epepanuu u
cyobexToB Poccuiickoit denepanuu B mpeaeax MOJHOMOYHHA Kpast.

Tak, gacth 3 cTaThy 2 3aKOHA, OMPEICISIIONIAs, YTO TJIaBa MYHHUITAIIATHLHOTO
o0pa3oBaHus, HAJICJICHHOTO CTATyCOM TOPOJICKOTO HIIU CEIILCKOTO ITOCEIICHUS,
3a MCKJIIOYEHUEM CJIy4yaeB, YCTAHOBIEHHBIX DeaepalibHbIM 3aKOHOM OT
06.10.2003 Nel31-®3 «OO6 oO0mUX NPUHIMIIAX OpPraHU3alMd MECTHOTO
camoymnpaBieHusi B Poccuiickoii ®denepannn», B COOTBETCTBUU C YCTaBOM
MYHHIIATIATBHOTO 00pa3oBaHUs M30UpaeTcss Ha MYHUIIMIAILHBIX BBIOOpPAX,

3aKOHaMHu,
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100 NPEeICTaBUTENILHBIM OPraHOM MYHHIIMIAIBHOIO 00pa30BaHUs U3 CBOETO
COCTaBa W BO3IJIABJISIET MECTHYIO aIMHHHCTPAIHIO, TIPOTUBOPEUUT YaCTH 2
crateul 36 DenmepanpHOro 3akoHa «OO0 OOMUX NPHUHITANIAX OPTAHH3AITUH
MECTHOIO camoympanieHus B Poccuiickoil denepanum» B 4aCTU OTCYTCTBHS
BapHaHTOB OIPEJCNICHUs MecTa TIJIaBbl MYHUIHNAJIBHOTO 00pa3oBaHHA,
HA/IEJICHHOI'0 CTaTyCOM TI'OPOACKOTO WJIM CENbCKOTO IIOCEJICHUS, B CUCTEME
OpPraHoB MECTHOI'O CaMOYIPaBJ€HUS, B cioydae ero wu30paHus Ha
MYHUIMNANBHBIX ~ BBIOOpAax, a TakkKe B cly4ae ero u30paHus
[IPENCTaBUTEIBHBIM OPIaHOM MyHHLIUIIAIEHOTO 00pa30BaHUsl.
CrnemoBaTenbHO, YacThi0 3 CTaThl 2 3aKoHa MPEIYCMOTPEHO, YTO TJIaBa
MYHUIMIATBHOTO 00pa30BaHMs, HAJENEHHOTO CTaTyCOM TOpPOJCKOTO WIIH
CEJIbCKOTO IIOCENEHUs,, BHE 3aBUCHUMOCTH OT crocoba ero wus0Opasus,
BO3IJIABIISICT MECTHYIO aAMUHHUCTPALIUIO.

[Ipu sToM Ha ocHoBanuu yactu 2 ctathu 36 DenepanbHoro 3akoHa «0O0
OOIIMX MPUHIWIIAX OPTraHU3aI[Ml MECTHOTO CaMOyIpaBieHus B Poccuiickoit
@denepanuy» raBa MYHHLUIAIBHOIO 00pa3oBaHUs B COOTBETCTBHH C
3aKOHOM cyObekTa Poccuiickoit ®enepanyu U yCTaBOM MYHHUIIMIIAIEHOTO
0o0pa3oBaHUS:

e U30WpaeTCs Ha MYHUIIMITATHHBIX BBIOOPAX, MO0 MpenICTaBUTENbHBIM
OpPraHOM MYHHIIUIIAJILHOTO OO0pa30BaHMsI M3 CBOETO COCTaBa, JHOO
MPENCTaBUTENIbHBIM OPraHOM MYHHUIMIIAIBHOTO OOpa30oBaHUS U3
yrciaa KaHAWAATOB, NPEACTABICHHBIX KOHKYPCHOH KOMMCCHEH IO
pe3yabTaTamMm KOHKYpCa;

e B ciay4yae W30paHWs HAa MYHUIMIIATBHBIX BBIOOpax OO BXOIUT B
COCTaB MPEACTAaBUTEIBHOTO OpPraHa MyHHLUIAILHOIO 00pa30BaHUs C
MPaBOM PEHIAIOLIETO0 TO0J0Ca W HUCIOJNHSET TIOJHOMOYHUS €ro
npeacenares, JJMO0 BO3IIIABIAET MECTHYIO aIMHUHUCTPALIHIO;

e B ciydae M30paHUS NMPEACTABUTENBHBIM OPraHOM MYHHLIHIAIBLHOTO
o0pa3oBaHMsI W3 CBOETO COCTaBa HCIOJHAET TIOJIHOMOYHUS €ro
mpeacenareiss ¢ NPaBOM PELIAIOIIEro Trojioca 00 BO3MJIABISIET
MECTHYIO aJJMUHUCTPALIHUIO;

e B ciydae n30paHHUs MPEACTABUTENBHBIM OPTaHOM MYHHIMIAIBLHOTO
0o0pa3oBaHMsl M3 YUCIA KaHIUAATOB, MPEACTABICHHBIX KOHKYPCHOII
KOMHCCHEH 1O pe3yiabTaraM KOHKYpCa, BO3IJIABISET MECTHYIO
aJIMAHUCTPAILIHUIO.

Anamm3 crarbu 36 @enepanpHOro 3akoHa «00 O00mMHMX TPUHIUIAX
OpraHu3allud MECTHOro camoympasieHuss B Poccuiickoit ®enepamum»
MO3BOJISIET CAENaTh BBIBOJ, O TOM, YTO CIIOCOO HM30paHUs, a TakkKe MeCcTO
[JIaBbl MyHULUIIATBHOTO 00pa30BaHusl TOJDKHBI OBITh 3aKPEIUICHBI U B 3aKOHE
cyopekta Poccuiickoit ®Penpepanim W B ycTaBeé MYHHIIUIAIBHOTO
obpazoBaHus

JeiicTBytoliee 3aKOHOJATEIbCTBO HE JOMYCKAET BOCIPOU3BEACHUE 3aKOHAMHU
cyobekroB Poccuiickoit ®enepanuy €IMHCTBEHHO BO3MOXKHOTO BapuaHTa
nopsiika u30paHusl ¥ MecTa B CHCTEME OPraHOB MECTHOTO CaMOYIPaBIICHUS
[JIaBbl MyHULHIATBHOTO 00pa30BaHUsI CEIbCKUX HMJIM TOPOACKHUX IOCENCHUN
U HE MO3BOJISIET CaMOCTOSATENILHO B COOTBETCTBHU ¢ DepepalbHbIM 3aKOHOM
«O6 Oo0mmMX NPUHIWINAX OpraHMW3alMM MECTHOTO CaMOYIIPaBICHUS B
Poccuiickoli ®enepanum» ONpenensiTh MECTO IJaBbl MYHHLIHUNAIBEHOTO
o0pa3oBaHMsi B  CTPYKType OpraHOB  MECTHOTO  CaMOYIIpaBJIECHHUS
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COOTBETCTBYIOIIETO ITOCETICHHS.
Jlannas mo3unmsi u3NokeHa B mocTaHoBieHun Koncrtutynmonnoro Cyna
Poccuiickori ®eneparu ot 01.12.2015 Ne30-TT «Ilo memy o mpoBepke
KOHCTUTYIIMOHHOCTH dacTeid 4, 5 u 5.1 crarpu 35, gacrteit 2 u 3.1 crateu 36
OenepanpHoro 3akoHa «O0 0OMMX NPUHOMINAX OpPraHU3alUH MECTHOTO
camoymnpasienus B Poccuiickoit @enepanmm» 1 gactu 1.1 crateu 3 3akoHa
Upxkytckoit obmactu «OO OTHENbHBIX Bompocax (POpPMHPOBAaHWS OPTraHOB
MECTHOTO CaMOYIPABJICHUSI MYHUIMIAIBHBIX oOpa3oBanuii WpkyTckoit
o0macTmy.

Ipunamue opzanamu 2ocyoapcmeennol earacmu cyodvekmoes Poccuiickoil
Dedepayuu HOPMAMUBHBIX NPABOBHIX AKMOG, USMEHAIOUWUX YCHIAHOB/ICHHbLE
gedepanvHviM 3aKOHOM OCHOBAHU, YCI06UA, NOCTEO06AMEIBHOCHLD UIU NOPAOOK
oelicmeuil y4acmHuKo8 npasooOmHOUIeHUIL

HopmatuBHEII MpaBOBOM aKT, KaKk OJHA W3 OOIIENpHU3HAHHBIX (OPM TpaBa, MpeIHaA3HAYCH

JUTSL PETYJIMPOBAHMS OOIIECTBEHHBIX OTHOIICHU. OTCI0/1a BOZHUKAIOT TPeOOBAaHUS K HEMY KaK K

COOTBETCTBYIOIIEH COJIEPKaHUIO TpaBa (Gopme, MO3BOJSIOUIEH BBIPA3UTh €r0 CYHIHOCTh. Takum

00pa3oM, IKCIEPT JOJDKEH OCYIIECTBIISITh OIICHKY HOPMATHUBHBIX IMPABOBBIX AKTOB C TOYKHU 3PEHUS

onpeeeHusl Kak 00ecreyeHusl KauecTBa IpaBa, eAUHCTBA COJEPKaHUsI HOPM TIpaBa, Tak U (HOPMBI
UX BBIPAKEHUSI B HOPMAaTUBHOM IIPABOBOM aKTeE.

Hpumep

HopMmaTuBHBI1 paBoBoii

AKT KpaTKOC COAEPKAHUE IKCIIEPTHOI'O 3AKJIIOYCHUSA

[Mpukaz MunuctepcrBa ¢wu- | [Ipukas  sBisiercss  HEOOXOMUMBIM, HO  HEJOCTaTOYHBIM  JUISI
HaHCOB 3a0alKaJIbCKOTO Kpas | peryJIMpOBaHHs  PacCMaTpUBaeMbIX B IIOBTOPHOM  3KCIIEPTHOM
ot 16.03.2015 Ne8-HITA «OG0 | 3akimoueHUH OOLIECTBEHHBIX OTHOIICHUH, MOCKOJIBKY TMPOTHBOPEUYHT
yrBepxkacHuu [lopsiaka wc- | denepanbHOMY 3aKOHOAATENBCTBY IO CIIEAYIONIEMY OCHOBAHHIO.
nonmHeHWst Orojpkera 3abail- | Tak, B abzame 2 mynkra 3 Ilopsaka wucmomHeHus Ooxera
KaJbCKOTO Kpas 1Mo pacxofam» | 3a0ailkabCKOTro Kpas Mo pacxojiaM, YTBEpKJICHHOTO paccCMaTpUBaeMbIM
MpHUKa3oM, YykazaHo: «VcmonHenune OrokeTa Kpas IO pacxoAam
MpeayCMaTpPUBAET NPUHATHE OOJKETHBIX 0053aTENBCTBY.

[Tpu 5TOM, B cuity ab3ana 2 myHkTa 2 crathi 219 BromkeTHOro Kojekca
Poccuiickoit  denepannu  HCMoONHEHHE OIO/DKETa 10 pacxoiam
MpeoycMaTpuBaeT NPUHATHE W y4yeT OIO/DKETHBIX H  JEHEXHbIX
00513aTeIIBCTB.

Takum obOpazom, a63ary 2 mynkra 3 Ilopsaka umcmomHeHus: OroKeTa
3abaiikanbCKOro Kpas [0 pacxoiaM, YTBEpKISHHOTO pacCMaTpUBAEMbIM
MIPUKAa30M, MIPOTUBOPEUUT ab3aimy 2 myHKTa 2 craThil 219 BrompkerHoro
kojekca Poccuiickoit denepanuu B 4YacTU OTCYTCTBHS B COCTAaBE
ucHoNHeHus OromkeTa 3a0aiikaabCKOro Kpas 10 pacxojaM MpoLeryphl
ydeTa OI0/KETHBIX 0053aTeNbCTB, a TAK)KE IPUHATHS U YUeTa JEHEKHBIX
00513aTEIBbCTB.
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Ipunamue opzanamu 2ocyoapcmeenno earacmu cyodvekmoes Poccuiickoii
Dedepayuu HOpMAMUGHBIX RPABCOGHIX AKMOE, KINIOUAIOULUX NOTOIHCEHUS,
komopuie npomugopevam Koncmumyyuu Poccuiickoit @edepayuu
u hedepanvoHomy 3aKOH00AMENbCMEY, TUOO 0ZPAHUYUUBAION 2APAHMUPOBAHHbIE
Koncmumyuyuei Poccuiickoii @edepayuu u ghedepanvrvlmu 3aKoHamMu npasa
U c60000vl 2parxcoan

3akoHOIaTeNLCTBO CyOBekTOB Poccuiickort deneparyin sBISIETCS BKHEUIIICH COCTaBHOM Ya-
CTBIO CHCTEMBI POCCHIICKOTO 3akoHOAaTenbcTBa. Konerurymumeit Poccuiickoit denepanun BceM cyOb-
extam Pocculickoit denepanuu npesocTaBlIeHbl IOJTHOMOYMS 110 NPUHATHIO 3aKOHOB. I J1aBHOE KOH-
CTUTYLIMOHHOE TPEOOBaHUE 3aKIIFOYAETCSl B TOM, YTOOBI BCE 3aKOHbBI, MHbIE HOPMAaTUBHBIEC IIPABOBbIC
aKThl, B TOM YHCJI€ MyHULMIIAIbHBIE HOPMAaTUBHBIC IIPABOBBIE aKThl, IpUHUMaeMble B Pocculickoi Pe-
nepaiyu, He potrBopeunin Koncrutymu Poccuiickoit @enepanun U henepabHBIM 3aKOHAM.

[Ton 3amuToil npaB u cBOOOJ cielyeT NOHUMAaTh 00ECIeUnBAEMYI0 TOCYIapCTBOM dPPek-
TUBHYIO BO3MOJKHOCTb IIOJIb30BaHMsI IpaBaMM M CBOOOJAAMM IIyTEM CO3JaHUS COLUAJIbHO-
MOJINTUYECKUX, MaTepHallbHO-(PUHAHCOBBIX, OPraHU3alMOHHBIX U JPYTUX YCIOBUH UId UX OCY-
LIECTBJICHUS; OKa3aHUs IIOMOULIYM, COACUCTBUS B UX pealU3allH U, HAIIPOTUB, YCTPAHEHUSA K TOMY
IIPENSATCTBUN; IPEIOTBPAILECHNS X HAPYIICHU; a TaK)Ke IIyTEM BO3JEPKaHMs CaMOro rocyAapcTBa
0T HeOOOCHOBAaHHOTO M HENPAaBOMEPHOI'O BMEIIATENHCTBA B TpaBa U CBOOOBI, OJOKHMPOBAHUS BO3-
MO>KHOCTH BOCIOJIb30BAThCS UMHU, TEM O0JIee YMaJIEHUs X CYILECTBa.

3amuTa nIpaB U cBOOOJ YEIOBEKA M I'pakJlaHMHA COCTABJISET U MpeAMeT BejaeHus Poccuii-
ckoil denepauuu, u npeamMeT coBMecTHOro BeaeHus Poccuiickoit denepauuu u ee cyObEKTOB (II.
«06» 4. 1 cr. 72), yTO NMpeanoIaracT HeOOXOIMMOCTb pPa3rPaHUYEHUS IPEIMETOB BEICHUS U MOJIHO-
MOuYHi B cepe COBMECTHOW OTBETCTBEHHOCTH KaXKIOTO M3 TEPPUTOPHATBHBIX YPOBHEW rocymap-
CTBEHHOM BJIACTH 3a COCTOSIHUE JIeJ1 B 3TOM 001acTu.

OtHeceHMe perylIupoBaHMs U 3alIUThI IPaB U cBOOO K BeneHuto Poccuiickoit Penepanuu Bo
B3aUMOCBSI3U C UMIIEPATUBHBIM IPEANMCAaHUEM MoiokeHHs yactu 1 cratbu 76 Koncrutyuu Poccuii-
ckoil Denepalvy MpearonaraeT He TOJIbKO MpaBo, HO U 0053aHHOCTh (hefepaIbHOro 3aKOHOATENs Ha
ocHoBe Koncturyrmu Poccuiickoit ®@eneparyu, ¢ ydeToM oOIIeNpHU3HaHHbBIX IPUHIMIIOB M HOPM MEX-
JYHapOJHOTO NPaBa, a TaKXKe MOJOKEHUN MEXTyHAPOIHO-TIPABOBBIX aKTOB, YYaCTHHUIIEH KOTOPBIX SIB-
nsiercs Poccuiickas @eneparus (4. 4 cr. 15, 4. 1 cr. 17), onpenenuTs 3aKoHOAATENFHBIE OCHOBHI pea-
JIM3alMM KOHCTUTYLIMOHHBIX TIpaB U cBOOO/ YesoBeKa U rpakaaHuHa B Poccuiickoit denepanuu, KOTo-
pele, X0Ts U sBistoTes B criny Koncturynmn Poccuiickoit @enepanyy HEMOCPEACTBEHHO JIEHCTBYIO-
MM (cT. 18), TpeOyroT B cBOEH OCHOBE HOPMATUBHOI'O OIPEAETIEHHOTO MOPsI/IKa IPAaBOIOIb30BAHUSL.
BwMmecre ¢ TeM Ha (eaepaibHOM ypoBHE IIPaBOBOE PEryIMPOBAHUE MPaB M CBOOOJ YesoBeKa U Ipax/ia-
HUHA MOXET OCYILIECTBIIATHCS HE TOJIBKO (hefiepaabHbIM 3aKOHOM, HO M MHBIMHU (e/iepalbHbIMU HOpMa-
TUBHBIMU IIPAaBOBBIMU aKTaMH B TIOpsizIKe, mpeaycMoTpeHHoM Koncturynumen Poccuiickoin ®enepanuy.

Ilpumepot

HOpMaTI/[BHbIe NnmpaBoOBbI€¢ AKTbI KpaTKOC COICPKAaHUE IKCIECPTHOI'O 3aKJIIOYCHUSA

IIpuka3s MunucreperBa KynbTyphl | [Ipuka3 MuHucTepeTBa KynbTyphl Pecy6inkn Bamkoprocran ot

PecniyOimkn  bamkoproctan 0T | 11.04.2014 Ne82 «O (hOPMHpPOBAHHEH pe3epBa YIPABICHUECKHX
11.04.2014 Ne82 «O ¢opmupoBa-

HUU pe3epBa yNpaBICHYECKUX KaJ-
poB MuHucTepcTa KyJabTypbl Pec-
myonuku bamkoprocTtan», 3aperu-

CTpupoOBaH B YnpasineHuu Pecny0-
Ky BalkopTocTan 1o opranusa- | YJACTBOBATh B Konkypce, mpenbsBisitoTes CeAyoume TpeOOBaHMs:

KaJpoB MUHHCTEpCTBa KyNnbTyphl PecyOnuku bamkoprocran» He
COOTBETCTBYET (hefepaIbHOMY 3aKOHOIATEIbCTBY B YacTH CJIOBA
«1poheCCHOHATBHOEY.

B mynkre 3.2 npukasa ykazaHo: «K rpaxmaaHam, W3bSBUBIIAM JKeJlaHHe
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U JeSTeTHOCTH MUPOBBIX CyZe
¥ BEICHHUIO PErHCTPOB IPABOBBIX
aktoB 07.05.2014 Nod727, BHECEHBI
W3MEHEHUs] TpHUKazoM MHUHHUCTEp-
cTBa KyibTyphl PecmyOnmku bam-
koprocTas ot 23.07.2014 No202

1) wanmume rpaxnancTa Poccuiickoii @eneparum;

2) HaIMYKe BBICIIETO MPOPECCHOHATBHOTO 00pa30BaHUS;

3) Hamuume cTaka pabOThI Ha IOJDKHOCTH PYKOBOIMTEINS, 3a-
MECTHUTEIISI PYKOBOJHUTEINSI OPraHU3aIlly, TOCYIapCTBEHHOTO
opraHa, opraHa MECTHOTO CaMOYIPaBJICHHs, PYKOBOIUTEIS
UX CTPYKTYPHOTO TIOAPA3/ICNICHUs] HE MEHEE TPEX JIET».

Ncxong u3 nonokeHu# 1. 1. 4, 12 cT. 2 denepanpbHOro 3aKkoHa OT
29.12.2012 Ne273-03 «O6 obpazoBanun B Poccuiickoit denepa-
iy (B pepaknuu ot 29.06.2015 Nel198-d3) mox ypoBHeM 06pa3o-
BaHUsI TIOHUMAETCS 3aBEPIICHHBIN MK 00pa3oBaHUs, XapaKTepu-
3YIOIIUICS ONpeAeIeHHON €IWHOW COBOKYITHOCTBIO TpPeOOBaHUIA.
[Ipodeccuonansuoe oOpa3zoBaHue — BHUI 00pa30BaHMs, KOTOPBIHA
HampaBJieH Ha MpUoOpeTeHre 00ydYaroNMMICS B IPOIECCe OCBOE-
HUSI OCHOBHBIX MPOQECCHOHANBHBIX 00pa30BaTeIbHBIX MPOrpaMM
3HAHUH, YMCHUHU, HABBIKOB M (OPMHUPOBAHHE KOMIICTCHIIMH OTIpe-
JICNICHHBIX YPOBHS M 00BbeMa, MO3BONSIONIMX BecTH MpodeccHo-
HAJILHYIO ICATEIILHOCTH B ONPEeNIeHHOH cepe U (MITH) BBITOIHSTH
paboTy 0 KOHKPETHBIM MPO(eCcCHi UITN CIIeHATBHOCTH.

B cootserctBuu ¢ 4. 5 c1. 10 @enepanbroro 3akoHa «O06 obpazosa-
Huu B Poccuiickoit @enepaimn» B Poccuiickoit denepalyiv ycraHaB-
JIMBAIOTCA CIEAYIONIE YPOBHH MPO(heCCHOHAIFHOTO 00pa30BaHMUS:

e cpenHee nmpodeccuoHaIbHOE 00pa30BaHuE;

e BhICIICE 0Opa3oBaHKE — OaKajIaBpUaT;

e BbICIIEEe 00pPa30BaHKE — CICIUATUTET, MATHCTPATYPA;

e BhbICIIee 00pa3oBaHUE — MOJATOTOBKA KaJIpOB BBICIICH KBa-
TUQUKALIH.

Takum obpazom, DenepanpHbiM 3akoHOM «O0 00pa3oBanuu B Poc-
cuiickoii denepanuu» He MPEIYCMOTPEH YPOBEHb BBICIIETO MpPO-
(deccronanbHOro obpasoBanus. [IpodeccroHanbHOe 00pa3oBaHUE
SIBIISICTCS BUJIOM OOpAa30BaHUS M BKIIOYACT B CeOS YeThIpEe camo-
CTOATENBHBIX YPOBHS, B KOTOPOM OTCYTCTBYET BhicIiee mpodeccu-
OHaJIbHOE 00pa3oBaHMe.

IlocranoBnenne  IlpaButenscTBa
Pocrosckoii obnactu ot 03.08.2016
Ne555 «O6 yrBepxkaenun [lopsiaka
opraHuzanuy paboThl MO0 PaccMOT-
peHuto oOpaimieHuil TpaxaaH B
[IpaBurensctBe PocToBcKO#t 06ma-
CTH»

CornacHo nyHKTY 6.18 pasmena 6 Ilopsiaka opraHu3anuu padOTHI
M0 paccMOTpeHuI0 oOpameHuit rpaxaad B [IpaBurensctBe PocTos-
ckoii obnactu (ganee — [lopsmok), yTBEPKIEHHOTO MMOCTAHOBJICHH-
€M, TTOBTOPHBIN MpHEM 10 OJJHOMY M TOMY € BOIPOCY K PYKOBO-
JIUTEINI0 OCYIIECTBISIETCS HE PaHee IMOJYYEeHHUs OTBETa Ha IPEJbl-
Itytiee obparieHue.

OnHako B COOTBETCTBMHM C MyHKTOM 1 ctathu 9 M moamyHKTOM 1
nyHkra 1 craten 10 @enepansaoro 3akoHa ot 02.05.2006 NeS9-D3
«O mopsike paccMOTpeHus oOparteHuit rpaxnan Poccutickoit dene-
paimny o0palieHre, OCTYIHBIIEEe B TOCYIapCTBEHHBINA OpraH, B CO-
OTBETCTBHHU C X KOMIIETEHIIMEH, ITOJUICKUT 00s13aTEEHOMY PacCMOT-
PEHHUIO, KpOME TOTO, TOCYJapCTBEHHBI OpraH oOecreunBaeT 00beK-
THBHOE, BCECTOPOHHEE U CBOEBPEMEHHOE PACCMOTPEHE OOpaIICHUSI.
Mexny Tem, craths 13 ®denepansroro 3akoHa ot 02.05.2006 Ne59-
D3 «O mopsiake paccMOTpeHHs oOpalIeHuii Tpakaan Poccuiickoit
Denepanuny, peryJupyroIas BOMPOCH JIMYHOTO TIPUeMa Tpax/iaH,
HE MpeJnojiaraeT 3anpeT Ha MOBTOPHBIA IPUEM 10 HOTYyYEHHs OT-
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BETa Ha Npeblayliee oopaleHue.

Takum oOpazom, monoxenue [lopsnka, HeMpaBOMEPHO OrpaHUYH-
BalOlllee MpaBa IPakAaH Ha JUYHOE OOpalleHHue, FapaHTUPOBAHHOE
crathsimu 2 u 13 denepanpHoro 3akoxa ot 02.05.2006 Ne59-d3 «O
nopsiike paccMoTpeHus oOpamieHuil rpaxnad Poccuiickorr @ene-
panumny, IPOTUBOPEUHT (enepaIbHOMYy 3aKOHOIATEIbCTRY.

1.2.2. HapyuieHue nNpaBuJ1 IOPUANYECKONA TEXHUKHU H JJUHTBUCTHYECKOT0
odecrneyeHus U31aBaeMbIX HOPMATHBHBIX IPABOBBIX AKTOB

KOpuandeckast TEXHUKA pacCMaTPUBAETCS KaK COBOKYITHOCTD MPAaBWII, TPHEMOB, CIIOCOO0B 1
cpeactB 0o0paboTKH, OGOPMIICHHUS, CUCTEMATH3AIMK, TOJKOBAHUS M NPHUMEHEHHS JUIS CO3JaHHUs
Han0oJiee COBEPIICHHBIX MO (popMe U cCopep KaHUI0 HOPMATUBHBIX TPABOBBIX aKTOB U JIPYTHUX IOPH-
ANYCCKUX TOKYMCHTOB.

LlenssMu FOPUIMUECKON TEXHUKHU SBIISTFOTCS:

® CTPYKTYPHPOBAHHUE IMPABOBOT'O MAaTEPUAIIA;

®  paIMOHANU3AIUS IOPUINICCKON A TSIIBHOCTH;

® COBEpILCHCTBOBAaHUE SI3bIKA MPABOBBIX aKTOB, YTOOBI OHU ObLTH OOJiee MOHSITHBIMH,
TOYHBIMHU M TPAMOTHBIMU;

e JIOCTIHIKEHHE YHH(DHUKAINU C UCTIOJIB30BAHUEM BCETO MHCTPYMEHTAPUS FOPUIHMYECKON
TEXHUKH (CPEICTB, IPABHJI, IPHEMOB).

K cpencrBam 1OpUIMYECKOW TEXHUKH OTHOCST JIGKCUYECKHE CPEIICTBA, TO €CTh CIOBECHOE
BBIPAKEHHUE MOHATHM, UCHIOIb3YEMBIX IPH U3JI0)KEHUU COJEPYKAHUS MPABOBOrO aKkTa (TEPMHHBI), U
crienu(uIeckoe CTPOSHHE HOPMATUBHOTO MaTepualia, CKIIAJIbIBAIOIICECS M3 OMPEICICHHOTO COYe-
TaHUS CJIOB, KOTOPOE OXBATHIBACTCS MOHATUEM FOPUIMUYECKON KOHCTPYKIUH.

K mpaBwiaM IOpHINYECKON TEXHUKH OTHOCAT: SICHOCTh M YETKOCTh, IIPOCTOTY U JOCTYII-
HOCTb SI3bIKa MPABOBBIX aKTOB; COUETAHUE JAKOHUYHOCTHU C TpeOyeMoil MOITHOTOM, KOHKPETHOCTH C
HE00X0IMMOM aOCTPAaKTHOCTBHIO BBHIPAKEHUS MPABOBBIX MPEANHCAHUIN; MOCIE0BATEILHOCTD U JIO-
TUYHOCTD B M3JIOKEHUHU IOPUIUIECKON HHPOPMAITHH.

K mpuemam 1opuanyeckoil TEXHUKH OTHOCST CIOCOOBI pa3MmelieHus OQUIIUAIbHBIX PEKBU-
3UTOB MPABOBOTO aKTa, €r0 CTPYKTYPHYIO OpraHU3aIuio (71 3aKOHA 3TO BBOJAHAS YacTh — Mpeam-
Oyna, o0mias 1 0coOeHHasi YaCTH, HyMepalus pa3/eioB, IJ1aB, CTaTei, MyHKTOB U T. 1.).

TekcT HOPMATUBHOTO TMPABOBOTO aKTa JOJKEH OBITh BHYTPEHHE HEMPOTHBOPEYUBHIM H B
1[EJIOM COOTBETCTBOBATh JCHCTBYIOIIEMY 3aKOHOJATEILCTBY. 3a/1aya JIMHTBUCTUYECKON IKCIIEPTH-
3Bl 3aKJIFOYAETCS B IPOBEPKE COOTIOCHIS TIPABHII 3aKOHOIATEIbHON TEXHUKH B M3JI0KCHHUH MPaBO-
BOro marepuana. Kak orMeyaercs B cienMaibHON JUTEpaType, «JIMHIBUCTUYECKAs HKCIIePTH3a 3a-
KOHOTIPOEKTA 3aKII0YaeTCsl B OIEHKE COOTBETCTBHSI MPEIOCTABICHHOTO TEKCTa HOPMaM COBPEMEH-
HOTO PYCCKOTO JIUTEPATYPHOTO SI3BIKA C YIETOM OCOOCHHOCTEH s3bIKa HOPMATHUBHBIX IMPABOBBIX aK-
TOB W Jlade PEKOMEHJAINI M0 YCTPAHEHUIO0 IPAMMATUYECKUX, CHHTAKCUYECKUX, CTUITUCTUYECKUX,
JIOTHYECKHX, PeAAKIIHOHHO-TEXHIYECKUX OIIMGOK M OLIMGOK B HCIIOIb30BAHUN TEPMUHOBY .

OmmOku, gAomyckaeMble B HOPMATHBHBIX MPABOBBIX aKTaxX, HOCST PAa3HOIUIAHOBBIM Xapak-
Tep, Kacasich CoJiep:kanusi, GOPMBI, S3bIKA, CTPYKTYPHI.

B xoze npoBeieHHOT0 B paMKaxX MOJATOTOBKHM MeETOIUYECKIX PEKOMEHIAINN UCCIIeIOBAaHUS
YIAJI0Ch YCTAHOBUTH ITYTEM COITMOJIOTHYECKOTO OMPOCca IKCIEPTOB TUITUIHBIC OMIMOKH, CBI3aHHBIC

® I'aBpuko B.I1. Teopust rocy1apcTBEHHO-TIPABOBOTO perytupoBanus. Mouorpadus. — M.: TIpocmekt. — 2016. —
C.160.
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C JUHTBUCTUYECKHM OOECTICUCHHEM HOPMOTBOPYECKOH NEeATEILHOCTH B CyObekTax Poccuiickoit
denepanyy 1 MyHUIIUTATHHBIX 00pa30BaHU.

Pe3ynbrarhl onpoca Mmo3BOJISIIOT BbIAEIUTH (KJIaccu(UUMPOBATh) MATh KPYIMHBIX TPYII TH-
MUYHBIX OIIMOOK, CBUACTEILCTBYIOIIUX O HAPYIICHUSX IOPUINYECKON TEXHUKH, JOMYIIEHHBIX MPU
MOATOTOBKE HOPMATUBHBIX MPABOBBIX aKTOB, KOTOPHIE BHISIBIICHBI HA CTAJIUU MPOBEIACHUS MPABOBOM
9KCIEPTHU3bl HOPMATUBHBIX MPABOBBIX AKTOB, HU3JaBAaE€MbIX OpPraHaMu T'OCYAapCTBEHHOW BIIACTH
cyonexToB Poccuiickoit denepanuu, a Takke opraHaMu MECTHOTO CaMOYIIPaBJICHHUS.

HOpuouko-uoeonozuueckue (OwiudOKU KOHUENMyaibHO20 NIAHA)

FOpunuko-uaeonornyeckre OmMmOKH HaXOAAT CBOE BBIPAKEHHE B CIIEAYIOLIEM:

® [PEXAECBPEMEHHOCTh M3JaHHUA (OTCYTCTBUE HEOOXOAMMBIX 3KOHOMHUYECKHX, COIHU-
QJIBHBIX, IPABOBBIX M UHBIX YCIOBHH);
HEBEPHOE OIPEEIICHHE MIPEeIMETa IIPABOBOI0O PETYJIUPOBAHNUs, €r0 Pa3HOPOIHOCTD;
HEBEpHOE YCTAHOBJIEHHE Kpyra CYOBEKTOB, KOTOPBIM aJIpecyeTcs HOPMAaTHBHBIN
MPaBOBOM aKT;

® HEBEPHOE YCTAHOBJIEHHE BPEMEHHBIX (XPOHOJOTMYECKHX) MapaMeTpoB AEUCTBUS
HOPMAaTHBHOT'O IIPABOBOT'0 aKTa U OTAEIBHBIX €r0 HOPM;

® HeBepHO M30paHHBIE METO/IbI (CIIOCOOBI) IPABOBOT'O PEryJIMPOBAHMS;

® HECOOTBETCTBHME BHJIa HOPMATUBHOI'O IPABOBOI0 aKTa MPEAMETY IIPABOBOTO PETYIIU-
pOBaHUs.

[To MHEHMIO OIPOILIEHHBIX SKCIEPTOB, BOSHUKHOBEHUIO IOPUIMKO-HICOIOIMYECKUX OLIMO0K
CIOCOOCTBYIOT: HEIOCTaTOYHOCTh YHHU(DHKAIMUA U KOAU(PUKAMH (PeaepatbHOTO U PETHOHAIBHOTO
3aKOHOJATEIbCTBA, OTCYTCTBHE COITIACOBAHHOCTH HOPMOTBOPUYECKOM MOJIUTUKU HA YPOBHE CYOBEK-
ta Poccuiickoit denepannu, B3aUMOIEHCTBHS NIPABOBBIX CIIY)KO MYHUIIUNAIbHBIX 00pa30BaHU ¢
MPaBOBBIMU CITy’kO0amu cyOobekta Poccuiickoit @eneparum.

HOpuouko-komnemenyuonnvle OMUOKU ROJTHOMOUUN RO NPUHAMUIO (U30AHUIO)
HOPMAMUBHO20 NPABOBO20 AKMA

KBanudunupyembie 10pHIUKO-KOMIIETEHIIMOHHBIE OLIMOKH MOXKHO MPEACTaBUTH B MOJIOXKe-
HUSX HOPMATHUBHBIX MMPABOBBIX aKTOB, 00Pa3yIOIIHX:

e 3aBBIIIEHUE YPOBHS MPABOBOTO PETYIUPOBaHUS (BKIIOYEHHE B HOPMATHUBHBIN Mpa-
BOBOM aKT HOPM, KOTOpbIE€ MOTYT ObITh MPUHATHI TOJHKO aKTOM BBICHIEH IOpUANYE-
CKOH CHIIBI);

® 3aHIKEHHE HOPMOTBOPYECKOW KOMIIETEHIIUH (TMPUHSATHE MPABOBBIX HOPM BXOJWT B
KOMIIETCHINIO APYTHUX, HUKCCTOAINUX, OPTaHOB U JOJDKHOCTHBIX J'II/III);

® MPUCBOCHHE HOPMOTBOPYECKOW KOMIIETEHIIUU APYTUX CYOBEKTOB MPABOTBOPUECTBA
(Ipyrux OpraHoB TOCYIapCTBEHHOW BIIACTH, OPraHOB MECTHOTO CaMOYIpPaBICHUS,
beneparbHBIX OPraHOB UCTIONHUTEIHLHOMN BIACTH).

[To MHEHHIO OIIPOIICHHBIX YKCIIEPTOB, pacCMaTpUBaeMasi KaTeropus OMIMOKY MOTy4aeT CBOE
MPOSIBIIEHUE B: BO3MOXKHOCTH HEOOOCHOBAHHOTO TMPUMEHEHHsI HCKIIOUEHUH W3 OOIIUX MPaBUIL,
HaJIMYUU TyONUPYIOMIKUX MOJTHOMOYHMI OPraHOB rOCY/lIapCTBEHHOW BJIACTH WJIM OPraHOB MECTHOTO
caMOympaBlieHus; IPUHITHA HOPMATUBHOTO MPABOBOTO aKTa 3a MpejeliaMyd KOMIIETEHIIMH OpraHa
rOCy/IapCTBEHHOW BJIACTH UM OPTAaHOB MECTHOTO CaMOYIPABICHUSI.

3KCHepTBI OTMCYAIOT 3aKPCIJICHUC MHUPOKUX MOJIHOMOYUI B OTHOIIECHUH OTACJIBHBIX Opra-
HOB MECTHOTO CAMOYTIPABIEHUS, yCTAHOBJICHUE HEBBITIOIHUMBIX TPpeOOBAaHUI B HOPMATUBHOM IIpa-
BOBOM aKTe.
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HOpuouko-cooepscamenvhovle OMUOKU HOPMAMUBHBIX NPABOBHIX NPEONUCAHUT
U Opy2ux COCMagHbIX Yacmeil MeKcma HOpMAmueHo20 NPAGoeo2o aKma

KBanmuduuupyembie FOpUIUKO-COACPKATEIbHbIE OMMOKH MOXKHO IMPEICTaBUTH B TOJOXKE-
HUSX HOPMATUBHBIX NPABOBBIX aKTOB, 00Pa3yIOIIHX:

KOHKYPEHIIMI0O HOPMAaTUBHOTO MPaBOBOIO aKTa ¢ paHee M3JaHHBIMU HOPMAaTHBHBIMU
IPaBOBBIMU aKTaMH 110 JAHHOMY TIPEAMETY PEryIHpOBaHHUs, 00JaJal0UIMH aHAJIO-
TUYHOM IOPUINYECKON CUIION;

HapyIICHUEe JIOTUYECKOTO MOCTPOSHUSI HOPMAaTUBHOTO IIPABOBOIO aKTa, HEMOCIEA0-
BaTEJIbHOCTh U HE3aBEPILIEHHOCTh M3JI0’KEHUS HOPMAaTUBHOI'O Marepuaa (Halauuue
BHYTPEHHUX MPOTUBOPEUHNI MEXIY €ro pasieiaMu, IllaBaMu, YacTsIMH, CTaThIMU U
MTYHKTaMH);

HENOJHOTY HOPMAaTUBHBIX MPEANUCAHUNA HOPMAaTUBHOI'O IPAaBOBOIO aKTa, B PE3YJIb-
TaTe KOTOPOH OCTaI0TCs IPABOBbIE MPOOEIbI;

nyOnupoBaHNE HOPM HOPMATHUBHOTO MPABOBOTO aKTa C MPABOBBIMH HOPMAaMH, CO-
JEPKAIIMMUCS B paHee M3JIaHHBIX HOPMATHBHBIX MPABOBBIX aKTaX, a PaBHO BHYT-
peHHee TyO0IrpoBaHUE;

Hanuuue OONBIIOrO YMcia OJIAaHKETHBIX M OTCBUIOYHBIX HOPM, 3aTPYAHSIONIMX Iie-
JIOCTHOE BOCHPHUATHE MPEIMETA, IIeTIeH U CIIOCOOO0B MPABOBOTO PETYIHMPOBAHHUS;
HOPMATUBHBIE M3IUIIECTBA (M3IMILIHASA ACTaTu3alus U KOHKPETU3alus HOPMaTHB-
HOT'O MPABOBOTO PETYIUPOBAHUS, YCTAHOBICHHE MHOTOUUCICHHBIX HEOMPaBIaHHBIX
IIpaBUJI, HEOOOCHOBAHHOE CYKEHHUE MPABOBOTO0 YCMOTPEHMsI CYOBEKTOB MPaBOIPHU-
MEHCHHS ),

n30UpaTeIbHOCTh HOPM HOPMATHBHOIO MPABOBOTO aKTa B MOJb3Y OMPEICICHHBIX
OpraHoB U NOJIpa3/iesieHuH («IIpaBOBbIE IPEATIOUTEHUSD);

HECOOTBETCTBHE BHOCUMBIX U3MEHEHHM TEKCTaM MU3MEHSIEMBIX HOPMATHUBHBIX IIPABO-
BBIX aKTOB.

IIo MHEHMIO OIPOILIECHHBIX YKCIIEPTOB, JAHHBIE HAPYIIECHNs BO MHOI'OM CBSA3aHbI C YaCTBHIMHU
M3MEHEHHMSIMU U JIOTIOJTHEHUSAMH B (pefiepaibHOEe U pErnOHaIbHOE 3aKOHOJATENIbCTBO, KOTU3UAMU
MIPABOBBIX HOPM (peiepabHOrO M PErnOHAIbHOIO 3aKOHOAATENbCTBA, IPOTUBOPEUNBOI Cy1e0HOM
MIPAKTUKOM, KOTOpask IPUBOAMUT K KOHKYPEHIIMHU ITPOEKTUPYEMBIX HOPM C PaHEe U3JTaHHBIMU HOpMa-
TUBHBIMU IIPABOBBIMU aKTaMH 10 JAHHOMY MpPEAMETY peryJlupoBaHUs, 00JaJalolMMHU aHAIOTHY-

HOH I0pUANYECKON CUIION.

Ilpumepot

HOpMaTHBHbIe NMpaBOBbIC AKTbI

KpaTkoe conep:kaHne YKCIePTHOTO0 3aKJIKYEHHs

[ToctaHoBIICHHE aIMHHUCTpPALHN
Bpsnckoit 16.02.2006
Nel10 «O BpsiHckolt obnactHOW Tep-
PUTOPHAIIEHON TOJACHCTEME EAMHOU
rOCyJapCTBEHHOW CHCTEMBI Ipeay-
MpeXACHUA W JIMKBUOAIIUKU YPE3BLI-
YalHBIX CHUTyauui» (B pemakiHu Io-
CTaHOBJICHMH aJMHUHHUCTpanuu bpsH-
ckoit oomactu ot 08.06.2007 Ne413, or
12.05.2009 Ne438, or 12.11.2009
Nel191, o1 31.07.2012 Ne687)

obmactn  OT

B cootBercTBUM ¢ myHKTOM 2 cTaTthi 4.1 deaepaabHOro 3aKoHa
Ne68-D3 mopsaok opraHu3auy AESITeIHHOCTH OPraHoOB YITPaB-
JEHUS W CHWJ €IWHOW TOCYJapCTBEHHOW CHCTEMBI IMpeayIpe-
KICHHUS ¥ JIMKBUIAIUU YPE3BBIYAWHBIX CUTYallMii U OCHOBHEIC
MEPOTPUSTHUS, TIPOBOUMbBIC YKa3aHHBIMU OPTaHAMU M CUJIAMHU B
peXuMe TTOBCETHEBHON NEATEIHLHOCTH, TOBBITIEHHOW TOTOBHO-
CTU WJIU Ype3BbIUAMHON cuTyauuu, onpenensitorcs IlpaBurens-
ctBoM Poccuiickoit denepanuu.

CornacHo a63aryy BTOpoMmy myHKTa 22 [lomokenus, yTBep-
JKJIeHHOro mnocrtaHoBieHueM I[lpaButennctBa Poccuiickoil ®e-
nepanuu Ne794, muis mpueMa coOOIIeHHI 0 Ype3BhIYAHBIX CH-
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